SB 71-2— Filed 02/25/2002, 07:40 Liggett

Adopted 2/25/2002

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

I move that Engrossed Senate Bill 71 be amended to read as follows:
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Page 8, line 9, after "appliance;" insert "or™".

Page 8, line 10, strike "knowing failure to obey areasonablewritten
or printed".

Page 8, strikeline 11.

Page 8, line 12, strike "position in the place of work™.

Page 8, line 12, delete "other than an order or regulation”.

Page 8, line 13, delete "set forth in subsection (b)(2);".

Page 8, line 13, strike "or".

Page 8, line 14, delete "(5)".

Page 8, line 14, strike "duty." and insert "duty, other than duties
relating to safety equipment and rules as set forth in subsection
(b).".

Page 8, strike line 15.

Page 8, line 21, delete "in any degree”.

Page 8, line 22, delete "a’".

Page 8, line 22, delete "appliance" and insert "equipment”.

Page 8, line 23, before "required" delete "or" and insert "and".

Page 8, delete lines 24 through 28, begin anew line block indented
and insert:

"(2) failureto obey awritten or printed rule of the employer
that has been posted in a conspicuous position in the place of
work.".

Page 8, between lines 28 and 29, begin anew paragraph and insert:

"(c) The burden of proof ison the defendant.”.

2002




O©oOoO~NOOOUThA,WNPR

B
(S

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO007102/DI 96+

2

SECTION 7.1C22-3-3-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 7. (a) Compensation shall be
allowed onaccount of i njuriesproducing only temporary total disability
to work or temporary partial disability to work beginning with the
eighth (8th) day of such disability except for medical benefits provided
in section 4 of the chapter. Compensation shall be allowed for thefirst
seven (7) calendar days only if the disability continues for longer than
twenty-one (21) days.

(b) The first weekly installment of compensation for temporary
disability isduefourteen (14) days after the disability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the employee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by the board. Whenever an employer or theemployer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the empl oyee
inwriting onaform prescribed by theworker's compensati on board not
later than thirty (30) days after the employer's knowledge of the
claimed injury. If a determination of liability cannot be made within
thirty (30) days, the worker's compensation board may approve an
additional thirty (30) daysuponawritten request of the employer or the
employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. More than thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of apetition by the employer or the employer'sinsurance carrier
that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within the initial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the completion of the remaining investigation.
An employer who failsto comply with this section is subject to acivil
penalty of fifty dollars ($50), to be assessed and collected by the board
upon notice and hearing. Civil penalties collected under this section
shall be deposited in the state general fund.

(c) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died;

(3) the employee has refused to undergo a medical examination
under section 6 of this chapter or has refused to accept suitable
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employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowed under section 22 of this chapter; er

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensable injury; or

(6) the employee returns to work with limitations or

restrictions, and the employer converts temporary total

disability or temporary partial disability compensation into

disabled from trade compensation under section 33 of this

chapter.
In all other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disability benefits and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the empl oyer within seven (7) days after
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive a notice of disagreement under this section,
the employee's temporary total disability benefits shall be terminated.
Upon recei pt of thenotice of disagreement, theboard shall immediately
contact the parties, which may be by telephone or other means, and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrangefor an eval uation of
the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
available to the employee, or if the employeefails or refusesto appear
for examination by theindependent medical examiner, temporary total
disability benefits may be terminated. If either party disagrees with the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under IC 22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat theempl oyeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(e) If it isdetermined that as aresult of this section temporary total
disability benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefits due the
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employee do not equal the amount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.

SECTION 8. IC 22-3-3-10, AS AMENDED BY P.L.31-2000,
SECTION 3,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 10. (a) With respect to injuries in the following
schedule occurring prior to April 1, 1951, the employee shall receive
in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of fifty-five percent (55%) of the employee's average
weekly wages. With respect to injuries in the following schedule
occurring on and after April 1, 1951, and prior to July 1, 1971, the
employeeshall receivein additiontotemporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages. With respect to injuries in the following schedule
occurring on and after July 1, 1971, and before July 1, 1977, the
employeeshall receivein additionto temporary total disability benefits
not exceeding twenty-six (26) weeks on account of the injuries, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wagesnot to exceed one hundred dollars ($100) averageweekly
wages, for the periods stated for the injuries. With respect to injuries
in the following schedule occurring on and after July 1, 1977, and
before July 1, 1979, the employee shall receive, in addition to
temporary total disability benefitsnot exceeding twenty-six (26) weeks
on account of theinjury, aweekly compensation of sixty percent (60%)
of his average weekly wages, not to exceed one hundred twenty-five
dollars ($125) average weekly wages, for the period stated for the
injury. With respect to injuriesin the following schedul e occurring on
and after July 1, 1979, and before July 1, 1988, the employee shall
receive, in addition to temporary total disability benefits not to exceed
fifty-two (52) weeks on account of the injury, aweekly compensation
of sixty percent (60%) of the employee's average weekly wages, not to
exceed one hundred twenty-five dollars ($125) average weekly wages,
for the period stated for the injury. With respect to injuries in the
following schedul e occurring on and after July 1, 1988, and before July
1, 1989, the employee shall receive, in addition to temporary total
disability benefits not exceeding seventy-eight (78) weeks on account
of the injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred sixty-six
dollars ($166) average weekly wages, for the period stated for the
injury.

With respect to injuriesin the following schedule occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
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compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the empl oyee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of theempl oyee'saverageweekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
finger thirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of thefourth or littlefinger twenty (20) weeks, of the hand
by separation below the elbow joint two hundred (200) weeks, or
thearm abovethe el bow two hundred fifty (250) weeks, of thebig
toe sixty (60) weeks, of the second toe thirty (30) weeks, of the
third toe twenty (20) weeks, of the fourth toe fifteen (15) weeks,
of the fifth or little toe ten (10) weeks, and for loss occurring
before April 1, 1959, by separation of the foot below the knee
joint one hundred fifty (150) weeks and of the leg above the knee
joint two hundred (200) weeks; for loss occurring on and after
April 1, 1959, by separation of the foot below the kneejoint, one
hundred seventy-five (175) weeks and of the leg above the knee
joint two hundred twenty-five (225) weeks. Theloss of morethan
one (1) phalange of athumb or toes shall be considered astheloss
of the entire thumb or toe. The loss of more than two (2)
phalanges of afinger shall be considered as the loss of the entire
finger. The loss of not more than one (1) phalange of athumb or
toe shall be considered as the loss of one-half (1/2) of the thumb
or toe and compensation shall be paid for one-half (1/2) of the
period for theloss of the entire thumb or toe. Theloss of not more
than one (1) phalange of afinger shall be considered as the loss
of one-third (1/3) of thefinger and compensation shall be paid for
one-third (1/3) the period for theloss of the entirefinger. Theloss
of more than one (1) phalange of the finger but not more than two
(2) phalanges of the finger, shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.

(2) For the loss by separation of both hands or both feet or the
total sight of both eyes, or any two (2) such losses in the same
accident, five hundred (500) weeks.

(3) For the permanent and compl ete loss of vision by enucleation
or itsreduction to one-tenth (1/10) of normal vision with glasses,
one hundred seventy-five (175) weeks.

(4) For the permanent and completelossof hearingin one (1) ear,
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seventy-five (75) weeks, and in both ears, two hundred (200)
weeks.

(5) For theloss of one (1) testicle, fifty (50) weeks; for theloss of
both testicles, one hundred fifty (150) weeks.

(b) Withrespect toinjuriesin thefollowing scheduleoccurring prior
to April 1, 1951, the employee shall receive in lieu of all other
compensation on account of the injuries, a weekly compensation of
fifty-five percent (55%) of the empl oyee's average weekly wages. With
respect to injuries in the following schedule occurring on and after
April 1,1951, and prior to April 1, 1955, the employee shall receivein
lieu of all other compensation on account of the injuries a weekly
compensation of sixty percent (60%) of the empl oyee'saverageweekly
wages. With respect to injuriesin the following schedul e occurring on
and after April 1, 1955, and prior to July 1, 1971, the employee shall
receivein addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverage weekly
wages. With respect to injuriesin the following schedule occurring on
and after July 1, 1971, and before July 1, 1977, the employee shall
receive in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such injuriesrespectively. With respect
to injuries in the following schedule occurring on and after July 1,
1977, and before July 1, 1979, the employee shall receive, in addition
to temporary total disability benefits not exceeding twenty-six (26)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages not to exceed one
hundred twenty-five dollars ($125) average weekly wages, for the
period stated for the injury. With respect to injuries in the following
schedule occurring on and after July 1, 1979, and before July 1, 1988,
the employee shall receive, in addition to temporary total disability
benefits not exceeding fifty-two (52) weeks on account of theinjury, a
weekly compensation of sixty percent (60%) of theemployee'saverage
weekly wages not to exceed one hundred twenty-five dollars ($125)
average weekly wagesfor the period stated for theinjury. With respect
to injuries in the following schedule occurring on and after July 1,
1988, and before July 1, 1989, the employee shall receive, in addition
to temporary total disability benefits not exceeding seventy-eight (78)
weekson account of theinjury, aweekly compensation of sixty percent
(60%) of the employee's average weekly wages, not to exceed one
hundred sixty-six dollars ($166) average weekly wages, for the period
stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1989, and before July 1, 1990, the employee shall receive,
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in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the empl oyee'saverage weekly
wages, not to exceed one hundred eighty-three dollars ($183) average
weekly wages, for the period stated for the injury.

With respect to injuriesin the following schedul e occurring on and
after July 1, 1990, and before July 1, 1991, the empl oyee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee'saverageweekly
wages, not to exceed two hundred dollars ($200) average weekly
wages, for the period stated for the injury.

(1) Loss of use: The total permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be considered
as the equivalent of the loss by separation of the arm, hand,
thumb, finger, leg, foot, toe, or phal ange, and compensation shall
be paid for the same period as for the loss thereof by separation.
(2) Partial loss of use: For the permanent partial 1oss of the use of
an arm, hand, thumb, finger, leg, foot, toe, or phaange,
compensation shall be paid for the proportionate loss of the use of
such arm, hand, thumb, finger, leg, foot, toe, or phalange.

(3) For injuries resulting in total permanent disability, five
hundred (500) weeks.

(4) For any permanent reduction of the sight of an eyelessthan a
total loss as specified in subsection (a)(3), compensation shall be
paid for a period proportionate to the degree of such permanent
reduction without correction or glasses. However, when such
permanent reduction without correction or glasseswould result in
one hundred percent (100%) loss of vision, but correction or
glasses would result in restoration of vision, then in such event
compensation shall be paid for fifty percent (50%) of such total
loss of vision without glasses, plus an additional amount equal to
the proportionate amount of such reduction with glasses, not to
exceed an additional fifty percent (50%).

(5) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subsection (a)(4),
compensation shall be paid for aperiod proportional to the degree
of such permanent reduction.

(6) In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, inthediscretion of theworker'scompensation
board, not exceeding five hundred (500) weeks.

(7) Inall cases of permanent disfigurement which may impair the
futureusefulnessor opportunitiesof theempl oyee, compensation,
in the discretion of the worker's compensation board, not
exceeding two hundred (200) weeks, except that no compensation
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shall be payable under this subdivision where compensation is
payable elsewhere in this section.

(c) With respect to injuries in the following schedul e occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of the injury, compensation in an
amount determined under the following schedul e to be paid weekly at
arate of sixty-six and two-thirds percent (66 2/3%) of the employee's
average weekly wages during the fifty-two (52) weeks immediately
preceding the week in which the injury occurred.

(1) Amputation: For the loss by separation of the thumb, twelve
(12) degrees of permanent impairment; of the index finger, eight
(8) degrees of permanent impairment; of the second finger, seven
(7) degrees of permanent impairment; of the third or ring finger,
six (6) degrees of permanent impairment; of the fourth or little
finger, four (4) degrees of permanent impairment; of the hand by
separation below the elbow joint, forty (40) degrees of permanent
impairment; of the arm above the elbow, fifty (50) degrees of
permanent impairment; of the big toe, twelve (12) degrees of
permanent impairment; of the second toe, six (6) degrees of
permanent impairment; of the third toe, four (4) degrees of
permanent impairment; of the fourth toe, three (3) degrees of
permanent impairment; of thefifth or little toe, two (2) degrees of
permanent impairment; by separation of the foot below the knee
joint, thirty-five (35) degreesof permanent impairment; and of the
leg above the knee joint, forty-five (45) degrees of permanent
impairment.

(2) Amputations: For the loss by separation of any of the body
partsdescribed in subdivision (1) on or after July 1, 1997, and for
the loss by separation of any of the body parts described in
subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
values per degree applying on the date of the injury as described
in subsection (d) shall be multiplied by two (2). However, the
doubling provision of this subdivision does not apply to aloss of
use that is not aloss by separation.

(3) Theloss of more than one (1) phalange of athumb or toe shall
be considered as the loss of the entire thumb or toe. The loss of
morethan two (2) phalanges of afinger shall be considered asthe
loss of the entire finger. The loss of not more than one (1)
phalange of a thumb or toe shall be considered as the loss of
one-half (1/2) of the degreesof permanent impairment for theloss
of the entire thumb or toe. The loss of not more than one (1)
phalange of afinger shall be considered as the loss of one-third
(1/3) of the finger and compensation shall be paid for one-third
(1/3) of the degrees payable for the loss of the entire finger. The
loss of morethan one (1) phalange of the finger but not more than
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two (2) phalanges of the finger shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the degrees payable for the loss of the entire
finger.

(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such losses in the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and compl ete | oss of vision by enucleation,
thirty-five (35) degrees of permanent impairment.

(6) For the reduction of vision to one-tenth (1/10) of normal
vision with glasses, thirty-five (35) degrees of permanent
impairment.

(7) For the permanent and completeloss of hearingin one (1) ear,
fifteen (15) degrees of permanent impairment, and in both ears,
forty (40) degrees of permanent impairment.

(8) For theloss of one (1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(9) Loss of use: The total permanent loss of the use of an arm, a
hand, athumb, afinger, aleg, afoot, atoe, or aphalange shall be
considered asthe equivalent of the loss by separation of the arm,
hand, thumb, finger, leg, foot, toe, or phalange, and compensation
shall be paid in the same amount as for the loss by separation.
However, the doubling provision of subdivision (2) does not
apply to aloss of usethat is not aloss by separation.

(10) Partial loss of use: For the permanent partial loss of the use
of an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
phalange, compensation shall be paid for the proportionate loss of
the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
(11) For injuries resulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(12) For any permanent reduction of the sight of an eye lessthan
atotal loss as specified in subsection (a)(3), the compensation
shall be paid in an amount proportionate to the degree of a
permanent reduction without correction or glasses. However,
when a permanent reduction without correction or glasses would
result in one hundred percent (100%) loss of vision, then
compensation shall be paid for fifty percent (50%) of thetotal loss
of vision without glasses, plus an additional amount equal to the
proportionate amount of the reduction with glasses, not to exceed
an additional fifty percent (50%).

(13) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subsection (a)(4),
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction.
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(14) In all other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent partial
impairment, inthediscretion of theworker'scompensation board,
not exceeding one hundred (100) degrees of permanent
impairment.

(15) In all cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degreesof permanent impai rment
except that no compensation shall be payable under this
subdivision where compensation is payable elsewhere in this
section.

(d) Compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the injury
determined under subsection (c) and the following:

(1) With respect to injuries occurring on and after July 1, 1991,
and before July 1, 1992, for each degree of permanent impai rment
from one (1) to thirty-five (35), five hundred dollars ($500) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), nine hundred dollars ($900) per degree; for each
degree of permanent impairment above fifty (50), one thousand
five hundred dollars ($1,500) per degree.

(2) With respect to injuries occurring on and after July 1, 1992,
and before July 1, 1993, for each degree of permanent impairment
from one (1) to twenty (20), five hundred dollars ($500) per
degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
($1,300) per degree; for each degree of permanent impairment
abovefifty (50), one thousand seven hundred dollars ($1,700) per
degree.

(3) With respect to injuries occurring on and after July 1, 1993,
and before July 1, 1997, for each degree of permanent impairment
from one (1) to ten (10), five hundred dollars ($500) per degree;
for each degree of permanent impairment from eleven (11) to
twenty (20), seven hundred dollars ($700) per degree; for each
degree of permanent impairment from twenty-one (21) to
thirty-five (35), one thousand dollars ($1,000) per degree; for
each degree of permanent impairment from thirty-six (36) tofifty
(50), one thousand four hundred dollars ($1,400) per degree; for
each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(4) With respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998, for each degree of permanent impai rment
from one (1) to ten (10), seven hundred fifty dollars ($750) per
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degree; for each degree of permanent impairment from eleven
(11) to thirty-five (35), one thousand dollars ($1,000) per degree;
for each degree of permanent impairment from thirty-six (36) to
fifty (50), onethousand four hundred dollars ($1,400) per degres;
for each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(5) With respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999, for each degree of permanent impairment
from one (1) to ten (10), seven hundred fifty dollars ($750) per
degree; for each degree of permanent impairment from eleven
(12) tothirty-five (35), one thousand dollars ($1,000) per degree;
for each degree of permanent impairment from thirty-six (36) to
fifty (50), onethousand four hundred dollars ($1,400) per degree;
for each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(6) With respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000, for each degree of permanent impai rment
from one (1) to ten (10), nine hundred dollars ($900) per degres;
for each degree of permanent impairment from eleven (11) to
thirty-five (35), one thousand one hundred dollars ($1,100) per
degree; for each degree of permanent impairment from thirty-six
(36) to fifty (50), one thousand six hundred dollars ($1,600) per
degree; for each degree of permanent impairment abovefifty (50),
two thousand dollars ($2,000) per degree.

(7) With respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001, for each degree of permanent impairment
from one (1) to ten (10), one thousand one hundred dollars
($1,100) per degree; for each degree of permanent impairment
from eleven (11) to thirty-five (35), one thousand three hundred
dollars ($1,300) per degree; for each degree of permanent
impairment from thirty-six (36) tofifty (50), two thousand dollars
($2,000) per degree; for each degree of permanent impairment
abovefifty (50), two thousand five hundred fifty dollars ($2,500)
per degree.

(8) With respect to injuries occurring on and after July 1, 2001,
and before July 1, 2002, for each degree of permanent
impairment from one (1) to ten (10), one thousand three hundred
dollars ($1,300) per degree; for each degree of permanent
impairment from eleven (11) tothirty-five (35), onethousand five
hundred dollars ($1,500) per degree; for each degree of
permanent impairment from thirty-six (36) to fifty (50), two
thousand four hundred dollars ($2,400) per degree; for each
degree of permanent impairment abovefifty (50), three thousand
dollars ($3,000) per degree.

(9) With respect to injuries occurring on and after July 1,
2002, and before July 1, 2003, for each degree of per manent
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1 impairment from one (1) to ten (10), two thousand fifty-six
2 dollars ($2,056) per degree; for each degree of permanent
3 impair ment from eleven (11) to thirty-five (35), twothousand
4 seven hundred six dollar s($2,706) per degr ee; for each degree
5 of permanent impairment from thirty-six (36) to fifty (50),
6 threethousand threehundr ed six dollar s($3,306) per degres;
7 for each degree of permanent impairment above fifty (50),
8 threethousand nine hundred six dollar s ($3,906) per degree.
9 (10) With respect to injuries occurring on and after July 1,
10 2003, for each degr ee of permanent impairment from one (1)
11 toten (10), twothousand four hundred six dollar s($2,406) per
12 degree; for each degr eeof per manent impair ment from eleven
13 (11) to thirty-five (35), three thousand eighty-one dollars
14 ($3,081) per degree; for each degree of permanent
15 impair ment from thirty-six (36) to fifty (50), three thousand
16 seven hundred eighty-one dollars ($3,781) per degree; for
17 each degree of permanent impairment above fifty (50), four
18 thousand fivehundr ed thirty-onedollar s($4,531) per degree.
19 (e) The average weekly wages used in the determination of
20 compensation for permanent partial impairment under subsections (c)
21 and (d) shall not exceed the following:
22 (1) Withrespect toinjuriesoccurring on or after July 1, 1991, and
23 before July 1, 1992, four hundred ninety-two dollars ($492).
24 (2) With respect toinjuriesoccurring on or after July 1, 1992, and
25 before July 1, 1993, five hundred forty dollars ($540).
26 (3) Withrespect toinjuriesoccurring on or after July 1, 1993, and
27 before July 1, 1994, five hundred ninety-one dollars ($591).
28 (4) With respect toinjuriesoccurring on or after July 1, 1994, and
29 before July 1, 1997, six hundred forty-two dollars ($642).
30 (5) With respect toinjuriesoccurring on or after July 1, 1997, and
31 before July 1, 1998, six hundred seventy-two dollars ($672).
32 (6) With respect toinjuriesoccurring on or after July 1, 1998, and
33 before July 1, 1999, seven hundred two dollars ($702).
34 (7) With respect toinjuriesoccurring on or after July 1, 1999, and
35 before July 1, 2000, seven hundred thirty-two dollars ($732).
36 (8) With respect toinjuriesoccurring on or after July 1, 2000, and
37 before July 1, 2001, seven hundred sixty-two dollars ($762).
38 (9) With respect toinjuriesoccurring on or after July 1, 2001, and
39 before July 1, 2002, eight hundred twenty-two dollars ($822).
40 (10) With respect to injuries occurring on or after July 1, 2002,
41 and before July 1, 2003, eight hundred eighty-two dollars
42 ($882).
43 (11) With respect to injuries occurring on or after July 1,
44 2003, nine hundr ed forty-eight dollar s ($948).
45 SECTION 9. IC 22-3-3-13, AS AMENDED BY P.L.202-2001,
46 SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
47 JULY 1, 2002): Sec. 13. fay As tised th thts seetion; “board™ refersto
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by H an emptoyee who from any eause; had tost; or test the use of;
one (1) hand; one (1) arm; one (1) foot; one (1) teg; or one (1) eye; and
th a sabsegudent tdustrial acetdent beecomes permanentty and totatty
lisabted by reason of the toss; or toss of tse of; another such member
or eye, the emptoyer shalt be Habte enty for the eompensation payable
for sueh second mhjtiry: However, i addition to such compensation and
after the eomptetion of the payment therefor; the emptoyee shat be
paid the remainder of the compensation that wottd be due for sueh
total permanent disabttity ott of a spectat fund knewn as the seeond
inpury fune; and ereated th the manner described i sabseetion (€):
{e) Whenever the board determinies tnder the procedures set forth
A subseetion (¢l that an assessment s necessary to ensdre that fund
eontinte to recetve compensation th a timely manner for a reasonabte
1 th any yeer to:
1) alt thsaranee earriers and other entities istring of providing
coverage to emptoyers who are or may be trabte tinder thts articte
to pay compensatton for personat tajtries to or the death of their
statihg thet an assessment s necessary- After dune 36; 1999; the board
may eonddet an assessment thder this sabsection not morethan ene (1)
providing coverage to emptoyers who are or may be Habte tnder this
articte to pay compensation for personal mjtries to or death of thetr
netice thder this subsection; pay to the worker's eompensation beard
for the benefit of the fund an assessed amotnt that may net exceed two
and one-half percent {(25%) of the total amount of alt worker's
eompensation paid to tajtred emptoyees or their benefictaries dnder
1€ 22-3-2 throtgh HE 22-3-6 for the catendar year next preceding the
due date of sueh payment: For the purpeses of catcuteting the
totat disabifity- ot cisabifity: totet
impatrment; permanent partral impairment; or death of an empltoyee:
Fhe board may not econsider payments for medical benefits A
caledtating an assessment dnder this subsection: H the amount to the
credit of the second ittty fund on or before October 1 of any yesar
tinder this subsection shalt not be assessed or cottected during the
enstdifg year- Bt when on or before October 1 of any year the amotnt
to the eredit of the fund ts tess than one mition detears {$1,606,000);
the payrments of not more than two and one-hatf percent {2:.5%y of the
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totat amotnt of aH worker's compensation paid to thjtred emptoyeesor
year next preceding that date shalt be resumed and paid hto the funek
Fhe board may not tse an assessment rate greater than twenty-five
hundredths of onepercent (6:25%) above the ameotft recommenced by
the sty performed before the assessment:

{ely Fhe board shat enter irto a contract with an actuary or ancther
gatified firm that hasexperience i caledtating worker's compensation
Hebitities: Net tater than September 1 of each year; the actaary or other
guatifred firm shalt eatedtate the recommended funding tevet of the
fund based on the previods year's etains and tnform the board of the
resttts of the eatettation: H the amount to the eredit of the fund istess
an assessment thder subsection (€): The board shaH pay the costsof the
eontract tnder this stbsection with money th the fune:

fey An assessment cotected tnder sabsection {€) on an emptoyer
who s ot self-instred must be assessed throtgh asureharge based on
does not eonstitdte an etement of toss; bt for the purpoese of eotection
shat be treated as a separate eost taposed tpen tsdred employers: A
premtum sureharge tnder this sabsection must be eotected at the same
ttme and i the same manner A which the premitm for eoverage s
cottected; and must be shown as a separate amount oA a premiam
staterment: A premitm surcharge dnder this subsection must be
exctuded from the definitiron of premium for et purpeses; thetuding the
compttation of agent eommissions or premitm taxes: However; an
astrer may cancel a worker's compensation potiey for nenpayment of
the premidm sdreharge: A cancettation tnder this subsection must be
carfied out tnter the statutes appticabte to the nenpayment of
premdms:

) Fhe sums shalt be paid by the board to the treasurer of stete; to
be deposited in aspeetal aceount known asthe second thtdry funek Fhe
funds are not a part of the general fund of the state: Any batance
remathitng A the aceotnt at the end of any fiscat year shaH not revert
to the generat fune: Fhe funds shalt be tsed ontly for the payment of
awards of compensation and expense of medical examinations of
treatment made and ordered by the board and chargeable against the
fund parsdant to this section; and shatt be patd for that purpose by the
treasdrer of state tpon award or order of the board:

g () If an employee who is entitled to compensation under
IC 22-3-2 through IC 22-3-6 either:

(1) exhausts the maximum benefits under section 22 of this
chapter without having received thefull amount of award granted
to the employee under section 10 of this chapter; or

(2) exhausts the employee's benefits under section 10 of this
chapter;
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then such employee may apply to the board, who may award the
empl oyee compensation from the second i njury fund established by this
seetten; | C 22-3-4-15, as follows under subsection thy- (b).
hy (b) An employee who has exhausted the employee's maximum
benefits under section 10 of this chapter may be awarded additional
compensation equal to sixty-six and two-thirdspercent (66 2/3%) of the
employee's average weekly wage at the time of the employee'sinjury,
not to exceed the maximum then applicable under section 22 of this
chapter, for a period of not to exceed one hundred fifty (150) weeks
upon competent evidence sufficient to establish:
(2) that the employee is totally and permanently disabled from
causes and conditions of which there are or have been objective
conditions and symptoms proven that are not within the physical
or mental control of the employee; and
(2) that the employee is unable to support the employee in any
gainful employment, not associated with rehabilitative or
vaocational therapy.

) (c) The additional award may be renewed during the employee's
total and permanent disability after appropriate hearings by the board
for successive periods not to exceed one hundred fifty (150) weeks
each. The provisions of this section apply only to injuries occurring
subsequent to April 1, 1950, for which awards have been or arein the
future made by the board under section 10 of this chapter. Section 16
of this chapter does not apply to compensation awarded from the
second injury fund under this section.

) At instranee earriers subject to an assessment tnder this section
are regited to provide to the board:

1) net tater than Jantary 31 each eatendar year: and

2) not tater than thirty (30) days after a change oecers:
the name; eddress; and etectronic matt address of a representative
adtherized to recerve the notice of an assessment:

SECTION 10. IC 22-3-3-22, AS AMENDED BY P.L.31-2000,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 22. (a) In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1963, and
prior to April 1, 1965, the average weekly wages shall be considered
to be not more than seventy dollars ($70) nor less than thirty dollars
($30). In computing the compensation under this law with respect to
injuries occurring on and after April 1, 1965, and prior to April 1,
1967, the average weekly wages shall be considered to be not more
than seventy-five dollars ($75) and not lessthan thirty dollars ($30). In
computing the compensation under this law with respect to injuries
occurring on and after April 1, 1967, and prior to April 1, 1969, the
average weekly wages shall be considered to be not more than
eighty-five dollars ($85) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
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occurring on and after April 1, 1969, and prior to July 1, 1971, the
average weekly wages shall be considered to be not more than
ninety-five dollars ($95) and not less than thirty-five dollars ($35). In
computing the compensation under this law with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, the
averageweekly wagesshall be considered tobe: (A) Not morethan: (1)
one hundred dollars ($100) if no dependents; (2) one hundred five
dollars ($105) if one (1) dependent; (3) one hundred ten dollars ($110)
if two (2) dependents; (4) one hundred fifteen dollars ($115) if three
(3) dependents; (5) one hundred twenty dollars ($120) if four (4)
dependents; and (6) one hundred twenty-five dollars ($125) if five (5)
or more dependents; and (B) Not lessthan thirty-five dollars ($35). In
computing compensation for temporary total disability, temporary
partial disability, and total permanent disability under this law with
respect to injuries occurring on and after July 1, 1974, and before July
1, 1976, the average weekly wages shall be considered to be (A) not
more than one hundred thirty-five dollars ($135), and (B) not lessthan
seventy-fivedollars($75). However, theweekly compensation payable
shall in no case exceed the average weekly wages of the employee at
the time of the injury. In computing compensation for temporary total
disahility, temporary partial disability and total permanent disability
under this law with respect to injuries occurring on and after July 1,
1976, and before July 1, 1977, the average weekly wages shall be
considered to be (1) not more than one hundred fifty-six dollars ($156)
and (2) not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
the employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1977, and before July 1, 1979, the average weekly wages are
considered to be (1) not more than one hundred eighty dollars ($180);
and (2) not less than seventy-five dollars ($75). However, the weekly
compensati on payable may not exceed theaverageweekly wages of the
employee at the time of the injury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1979, and before July 1, 1980, the average weekly wages are
considered to be (1) not more than one hundred ninety-five dollars
($195), and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1980, and before July 1, 1983, the
average weekly wages are considered to be (1) not more than two
hundred ten dollars ($210), and (2) not less than seventy-five dollars
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($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury. In
computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespecttoinjuries
occurring on and after July 1, 1983, and before July 1, 1984, the
average weekly wages are considered to be (1) not more than two
hundred thirty-four dollars ($234) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1984, and before July 1, 1985,
the average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
toinjuriesoccurring onand after July 1, 1985, and before July 1, 1986,
the average weekly wages are considered to be (1) not more than two
hundred sixty-seven dollars ($267) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partia disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1986, and before July 1, 1988,
the average weekly wages are considered to be (1) not more than two
hundred eighty-five dollars ($285) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
toinjuriesoccurring on and after July 1, 1988, and before July 1, 1989,
the average weekly wages are considered to be (1) not more than three
hundred eighty-four dollars ($384) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

Incomputing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respecttoinjuries
occurring on and after July 1, 1989, and before July 1, 1990, the
average weekly wages are considered to be (1) not more than four
hundred eleven dollars ($411) and (2) not |essthan seventy-fivedollars
($75). However, theweekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
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partial disability, andtotal permanent disability, with respect toinjuries
occurring on and after July 1, 1990, and before July 1, 1991, the
average weekly wages are considered to be (1) not more than four
hundred forty-one dollars ($441) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respect toinjuries
occurring on and after July 1, 1991, and before July 1, 1992, the
average weekly wages are considered to be (1) not more than four
hundred ninety-two dollars ($492) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, with respect toinjuries
occurring on and after July 1, 1992, and before July 1, 1993, the
average weekly wages are considered to be (1) not more than five
hundred forty dollars ($540) and (2) not less than seventy-five dollars
($75). However, theweekly compensation payabl e shall not exceed the
average weekly wages of the employee at the time of the injury.

In computing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespect toinjuries
occurring on and after July 1, 1993, and before July 1, 1994, the
average weekly wages are considered to be (1) not more than five
hundred ninety-one dollars ($591) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

Incomputing compensation for temporary total disability, temporary
partial disability, andtotal permanent disability, withrespect toinjuries
occurring on and after July 1, 1994, and before July 1, 1997, the
average weekly wages are considered to be (1) not more than six
hundred forty-two dollars ($642) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,

2002



O©oO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO007102/DI 96+

19

and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75);
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001.
(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1, 2001,
and before July 1, 2002:
(A) not more than eight hundred twenty-two dollars ($822);
and
(B) not less than seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1, 2002,
and before July 1, 2003:
(A) not more than eight hundred eighty-two dollars ($882);
and
(B) not less than seventy-five dollars ($75); and
(7) with respect to injuries occurring on and after July 1,
2003:
(A) not mor ethan ninehundr ed forty-eight dollar s ($948);
and
(B) not lessthan seventy-five dollars ($75).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

(c) For the purpose of this section only and with respect to injuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent” as used in this section shall mean persons defined as
presumptive dependents under section 19 of this chapter, except that
such dependency shall be determined as of the date of theinjury tothe
employee.

(d) With respect to any injury occurring on and after April 1, 1955,
and prior to April 1, 1957, the maximum compensation exclusive of
medical benefits, which shall bepaid for aninjury under any provisions
of thislaw or under any combination of its provisions shall not exceed
twelve thousand five hundred dollars ($12,500) in any case. With
respect to any injury occurring on and after April 1, 1957, and prior to
April 1, 1963, the maximum compensation exclusive of medical
benefits, which shall be paid for an injury under any provision of this
law or under any combination of its provisions shall not exceed fifteen
thousand dollars ($15,000) in any case. With respect to any injury
occurring on and after April 1, 1963, and prior to April 1, 1965, the
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maximum compensation exclusive of medical benefits, which shall be
paid for an injury under any provision of this law or under any
combination of its provisions shall not exceed sixteen thousand five
hundred dollars ($16,500) in any case. With respect to any injury
occurring on and after April 1, 1965, and prior to April 1, 1967, the
maximum compensati on exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisionsshall not exceed twenty thousand dollars ($20,000) in any
case. With respect to any injury occurring on and after April 1, 1967,
and prior to July 1, 1971, the maximum compensation exclusive of
medical benefitswhich shall be paid for an injury under any provision
of this law or any combination of provisions shall not exceed
twenty-fivethousand dollars ($25,000) in any case. With respect to any
injury occurring on and after July 1, 1971, and prior to July 1, 1974, the
maximum compensation exclusive of medical benefits which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed thirty thousand dollars ($30,000) in any
case. With respect to any injury occurring on and after July 1, 1974,
and before July 1, 1976, the maximum compensation exclusive of
medical benefits which shall be paid for an injury under any provision
of thislaw or any combination of provisions shall not exceed forty-five
thousand dollars ($45,000) in any case. With respect to an injury
occurring on and after July 1, 1976, and before July 1, 1977, the
maxi mum compensation, exclusive of medical benefits, which shall be
paid for any injury under any provision of thislaw or any combination
of provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provision of thislaw or any combination of provisions may not exceed
sixty thousand dollars ($60,000) in any case. With respect to any injury
occurring on and after July 1, 1979, and before July 1, 1980, the
maximum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisions may not exceed sixty-five thousand dollars ($65,000) in
any case. With respect to any injury occurring on and after July 1,
1980, and before July 1, 1983, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisions of thislaw or any combination of provisionsmay not exceed
seventy thousand dollars ($70,000) in any case. With respect to any
injury occurring on and after July 1, 1983, and before July 1, 1984, the
maxi mum compensation, exclusive of medical benefits, which may be
paid for an injury under any provisions of thislaw or any combination
of provisionsmay not exceed seventy-ei ght thousand dollars ($78,000)
in any case. With respect to any injury occurring on and after July 1,
1984, and before July 1, 1985, the maxi mum compensation, exclusive
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of medical benefits, which may be paid for an injury under any
provisions of thislaw or any combination of provisionsmay not exceed
eighty-three thousand dollars ($83,000) in any case. With respect to
any injury occurring on and after July 1, 1985, and before July 1, 1986,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisionsmay not exceed eighty-ninethousand dollars
($89,000) in any case. With respect to any injury occurring on and after
July 1, 1986, and before July 1, 1988, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
any provisions of this law or any combination of provisions may not
exceed ninety-fivethousand dollars ($95,000) inany case. With respect
to any injury occurring on and after July 1, 1988, and before July 1,
1989, the maximum compensation, exclusive of medical benefits,
which may be paid for aninjury under any provisionsof thislaw or any
combination of provisions may not exceed one hundred twenty-eight
thousand dollars ($128,000) in any case.

With respect to any injury occurring on and after July 1, 1989, and
before July 1, 1990, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
thirty-seven thousand dollars ($137,000) in any case.

With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.

With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.

With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maxi mum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred eighty
thousand dollars ($180,000) in any case.

With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisionsof thislaw
or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.

With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maximum compensation, exclusive of medical
benefits, which may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed two hundred
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fourteen thousand dollars ($214,000) in any case.

(e) The maximum compensation, exclusive of medical benefits,
subject to 1C 22-3-2-8, that may be paid for an injury under any
provision of thislaw or any combination of provisions may not exceed
the following amounts in any case:

(1) With respect to an injury occurring on and after July 1, 1997,
and before July 1, 1998, two hundred twenty-four thousand
dollars ($224,000).

(2) With respect to an injury occurring on and after July 1, 1998,
and before July 1, 1999, two hundred thirty-four thousand dollars
($234,000).

(3) With respect to an injury occurring on and after July 1, 1999,
and before July 1, 2000, two hundred forty-four thousand dollars
($244,000).

(4) With respect to an injury occurring on and after July 1, 2000,
and before July 1, 2001, two hundred fifty-four thousand dollars
($254,000).

(5) With respect to an injury occurring on and after July 1, 2001,
and before July 1, 2002, two hundred seventy-four thousand
dollars ($274,000).

(6) With respect to an injury occurring on and after July 1, 2002,
and before July 1, 2003, two hundred ninety-four thousand
dollars ($294,000).

(7) With respect to an injury occurring on or after July 1,
2003, the total of one hundred twenty-five (125) weeks of
temporarytotal disability compensation asset forthin section
8of thischapter plusonehundred (100) degr eesof per manent
partial disability as set forth in section 10 of this chapter.

SECTION 11. 1C22-3-3-33ISADDED TO THEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 33. (a) If an employee:

(1) receives an injury that results in a temporary total

disability or atemporary partial disability; and

(2) iscapableof performing work with per manent limitations

or restrictions that prevent the employee from returning to

the position the employee held before the employee'sinjury;
the employee may receive disabled from trade compensation.

(b) An employeemay receivedisabled from tradecompensation
for a period not to exceed:

(1) fifty-two (52) consecutive weeks; or
(2) seventy-eight (78) aggr egate weeks.

(c) An employee is entitled to receive disabled from trade
compensation in aweekly amount equal totheamount deter mined
under STEP FOUR of the following formula:

STEP ONE: Determine the employee's average weekly
earnings from employment with limitations or restrictions
that isentered after the employee'sinjury, if any.
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STEP TWO: Determine the employee's average weekly
ear nings from employment befor e the employee'sinjury.
STEP THREE: Determinethe greater of:
(A) the STEP TWO result minusthe STEP ONE result; or
(B) zero (0).
STEP FOUR: Determine the lesser of:
(A) the STEP THREE result; or
(B) with respect toinjuries occurring on and after:
(1) July 1, 2002, and before July 1, 2003, eight hundred
eighty-two dollars ($882); or
(2) July 1, 2003, nine hundr ed forty-eight dollar s ($948).

(d) Not later than sixty (60) daysafter the employee'sreleaseto
returntowork with restrictionsor limitations, the employee must
receive noticefrom theemployer on aform provided by theboard
that informsthe employeethat the employee has been released to
work with limitations or restrictions. The notice must include:

(1) an explanation of the limitationsor restrictions placed on
the employes;

(2) the amount of disabled from trade compensation the
employee has been awar ded; and

(3) information for the employee regarding the terms of this
section.

(e) Disabled from tradecompensationisin addition toany other
compensation awar ded to an employee asaresult of atemporary
total disability or a permanent partial impair ment.

(f) An employer may unilaterally convert an award of
compensation for a temporary total disability or a temporary
partial disability into disabled from trade compensation by filing
a copy of the notice required under subsection (d) with the board.

SECTION 12. IC 22-3-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 10. In al proceedings
before the worker's compensation board or in a court under IC 22-3-2
through IC 22-3-6, the costs shall be awarded and taxed as provided by
law inordinary civil actionsinthecircuit court. Prej udgment inter est
shall beawarded at arate of eight percent (8% ) per year accruing
from the date of filing of the application of adjustment of claim as
determined under section 5(a) of this chapter.

SECTION 13.1C 22-3-4-151SADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2002]: Sec. 15.(a) Asused in this section, " board" referstothe
worker's compensation board created under |1C 22-3-1-1.

(b) If an employee who from any cause:

(1) had lost, or lost the use of, one (1) hand, one (1) arm, one
(2) foot, one (1) leg, or one (1) eye, and in a subsequent
industrial accident or exposure becomes per manently and
totally disabled by reason of theloss, or loss of, another such
member or eye; or
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(2) has become impaired from an occupational disease and

subsequently has become per manently and totally impaired

from a second occupational disease;
theemployer shall beliable only for the compensation payablefor
such second injury or impairment. However, in addition to such
compensation and after the completion of the payment, the
employee shall be paid the remainder of the compensation that is
duefor suchtotal per manent disability out of a special fund known
asthe second injury fund, and created in the manner describedin
subsection (c).

(c) Whenever the board determines under the procedures set
forth in subsection (d) that an assessment is necessary to ensure
that fund beneficiaries, including applicantsunder | C 22-3-3-4(e),
continue to receive compensation in a timely manner for a
reasonable prospective period, the board shall send notice to:

(1) all insurance carriers and other entities insuring or

providing coverage to employers who are or may be liable

under thisarticletopay compensation for personal injuriesor

occupational diseaseto or the death of their employeesunder

thisarticle; and

(2) each employer carrying the employer’'sown risk;
stating that an assessment isnecessary. Theboar d may conduct an
assessment under this subsection not more than one (1) time
annually. Every insurance carrier and other entity insuring or
providing coverage to employerswho are or may be liable under
this article to pay compensation for personal injuries or
occupational disease to or death of their employees under this
articleand every employer carryingtheemployer'sownrisk, shall,
within thirty (30) days of the board sending notice under this
subsection, pay tothewor ker'scompensation boar d for the benefit
of the fund an assessed amount equal to five hundred thousand
dollars ($500,000) plus the recommended funding level under
subsection (d). For purposes of calculating the assessment under
this subsection, the board may consider paymentsfor temporary
total disability, temporary partial disability, permanent total
impairment, permanent partial impairment, or death of an
employee. The board shall not consider payments for medical
benefitsin calculating an assessment under thissubsection. When
on or before October 1 of any year the amount to the credit of the
fund islessthan five hundred thousand dollar s ($500,000) gr eater
than the recommended funding level under subsection (d), the
board shall assess an amount equal to five hundred thousand
dollar s ($500,000) plustherecommended funding level of thetotal
amount of all compensation paid to employees or their
beneficiaries under 1C 22-3-2 through | C 22-3-7 for the calendar
year s preceding that date to be paid into the fund.

(d) The board shall enter into a contract with an actuary or
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another qualified firm that hasexperiencein calculatingworker's
compensation liabilities. Theactuary or other qualified firm shall
calculate the recommended funding level of the fund based on the
previous year's claims and inform the board of the results of the
calculation. If theamount to the credit of thefund islessthan the
amount required under subsection (c), the board may conduct an
assessment under subsection (c). The board shall pay the costs of
the contract under this subsection with money in the fund.

(e) An assessment collected under subsection (c) on an employer
whoisnot self-insured must beassessed thr ough a sur char gebased
on the employer's premium. An assessment collected under
subsection (c) does not constitute an element of loss, but for the
purpose of collection shall be treated as a separate cost imposed
upon insured employers. A premium surcharge under this
subsection must be collected at the same time and in the same
manner in which the premium for coverageis collected, and must
be shown as a separate amount on a premium statement. A
premium surcharge under thissubsection must be excluded from
the definition of premium for all purposes, including the
computation of agent commissionsor premium taxes. However, an
insurer may cancel a worker's compensation policy for
nonpayment of the premium surcharge. A cancellation under this
subsection must becarried out under the statutesapplicabletothe
nonpayment of premiums.

(f) Thesumsshall bepaid by theboard tothetreasurer of state,
to be deposited in a special account known as the second injury
fund. Thefundsarenot apart of thegeneral fund of the state. Any
balanceremainingin theaccount at the end of any fiscal year shall
not revert tothegeneral fund. Thefundsshall beused only for the
payment of awards of compensation and expense of medical
examinations or treatment made and ordered by the board and
chargeable against the fund pursuant to this section, and shall be
paid for that purpose by the treasurer of state upon award or
order of the board.

(g) All insurance carriers subject to an assessment under this
section arerequired to provideto the board:

(1) not later than January 31 each calendar year; and

(2) not later than thirty (30) days after a change occurs,
thename, address, and electronic mail addressof arepresentative
authorized to receive the notice of an assessment.".
Page 16, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 17. IC 22-3-7-16, AS AMENDED BY P.L.1-2001,
SECTION 28,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 16. (a) Compensation shall beallowed on account
of disablement from occupational disease resulting in only temporary
total disability to work or temporary partial disability to work
beginning with the eighth day of such disability except for the medical
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benefits provided for in section 17 of this chapter. Compensation shall
be allowed for thefirst seven (7) calendar daysonly asprovided in this
section. The first weekly installment of compensation for temporary
disability isduefourteen (14) days after the disability begins. Not later
than fifteen (15) days from the date that the first installment of
compensation is due, the employer or the employer'sinsurance carrier
shall tender to the employee or to the employee's dependents, with all
compensation due, a properly prepared compensation agreement in a
form prescribed by theboard. Whenever an employer or theempl oyer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carrier shall notify the worker's compensation board and the empl oyee
inwriting on aform prescribed by theworker's compensati on board not
later than thirty (30) days after the employer's knowledge of the
claimed disablement. If a determination of liability cannot be made
within thirty (30) days, the worker's compensation board may approve
an additional thirty (30) days upon awritten request of the employer or
the employer's insurance carrier that sets forth the reasons that the
determination could not be made within thirty (30) days and statesthe
facts or circumstances that are necessary to determine liability within
the additional thirty (30) days. Morethan thirty (30) days of additional
time may be approved by the worker's compensation board upon the
filing of a petition by the employer or the employer'sinsurance carrier
that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within the initial sixty (60) days,

(2) the status of the investigation on the date the petition isfiled;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the completion of the remaining investigation.
An employer who fails to comply with this section is subject to acivil
penalty of fifty dollars ($50), to be assessed and collected by the board
upon notice and hearing. Civil penalties collected under this section
shall be deposited in the state general fund.

(b) Once begun, temporary total disability benefits may not be

terminated by the employer unless:

(2) the employee has returned to work;

(2) the employee has died,;

(3) the employee has refused to undergo a medical examination

under section 20 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefits or has been paid the maximum

compensation allowable under section 19 of this chapter; of

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensable disease; or

(6) the employee returns to work with limitations or
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restrictions, and the employer converts temporary total
disability or temporary partial disability compensation into
disabled from trade compensation under section 16.5 of this
chapter.
In all other cases the employer must notify the employee in writing of
the employer's intent to terminate the payment of temporary total
disahility benefits, and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the empl oyer within seven (7) daysafter
receipt of the notice of intent to terminate benefits. If the board and
employer do not receive a notice of disagreement under this section,
the employee's temporary total disability benefits shall be terminated.
Upon recei pt of the noticeof disagreement, theboard shall immediately
contact the parties, which may be by telephone or other means and
attempt to resolve the disagreement. If the board is unable to resolve
the disagreement within ten (10) days of receipt of the notice of
disagreement, the board shall immediately arrange for an eval uation of
the employee by an independent medical examiner. The independent
medical examiner shall be selected by mutual agreement of the parties
or, if the parties are unable to agree, appointed by the board under
IC 22-3-4-11. If theindependent medical examiner determinesthat the
employee is no longer temporarily disabled or is still temporarily
disabled but can return to employment that the employer has made
availableto the employeg, or if the employeefails or refusesto appear
for examination by the independent medical examiner, temporary total
disability benefits may beterminated. If either party disagreeswith the
opinion of the independent medical examiner, the party shall apply to
the board for a hearing under section 27 of this chapter.

(c) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the independent
medical examiner determinesthat the employeeistemporarily disabled
and unable to return to any employment that the employer has made
available to the employee.

(d) If it isdetermined that as aresult of this section temporary total
disahility benefits were overpaid, the overpayment shall be deducted
from any benefits due the employee under this section and, if thereare
no benefits due the employee or the benefits due the empl oyee do not
equal the amount of the overpayment, the employee shal be
responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablementsoccurring on and after April 1, 1951, and prior
toJuly 1, 1971, from occupational disease resulting in temporary total
disahility for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
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sixty percent (60%) of the employee's average weekly wages for a
period not to exceed five hundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disahility for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall beallowed for thefirst seven
(7) calendar days only if the disability continues for longer than
twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal to
sixty-six and two-thirds percent (66 2/3%) of the employee's average
weekly wages, up to one hundred thirty-five dollars ($135) average
weekly wages, as defined in section 19 of this chapter, for a period not
toexceedfive hundred (500) weeks. Compensation shall beallowed for
the first seven (7) calendar days only if the disability continues for
longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational diseaseresultingintemporary total disability for any work
there shall be paid to the disabled employee during the temporary total
disability weekly compensation equal to sixty-six and two-thirds
percent (66 2/3%) of the employee's average weekly wages, as defined
in section 19 of this chapter, for a period not to exceed five hundred
(500) weeks. Compensation shall be alowed for the first seven (7)
calendar daysonly if thedisability continuesfor longer than twenty-one
(21) days.

(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
partia disability for work there shall be paid to the disabled employee
during such disability a weekly compensation equal to sixty percent
(60%) of the difference between the empl oyee's average weekly wages
and the weekly wages at which the empl oyeeisactually employed after
the disablement, for aperiod not to exceed three hundred (300) weeks.
Compensation shall be allowed for the first seven (7) calendar days
only if the disability continues for longer than twenty-eight (28) days.
In caseof partial disability after the period of temporary total disability,
the later period shall be included as part of the maximum period
allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary partial
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disahility for work there shall be paid to the disabled empl oyee during
such disability aweekly compensation equal to sixty percent (60%) of
the difference between the employee's average weekly wages, as
defined in section 19 of thischapter, and the weekly wages at which the
employee is actually employed after the disablement, for a period not
to exceed three hundred (300) weeks. Compensation shall be allowed
for thefirst seven (7) calendar days only if the disability continues for
longer than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, the latter period shall be included
as a part of the maximum period allowed for partial disability.

For disablements occurring on and after July 1, 1974, from
occupational disease resulting in temporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee's average weekly wages,
asdefined in section 19 of this chapter, and the weekly wages at which
ke the employee is actually employed after the disablement, for a
period not to exceed three hundred (300) weeks. Compensation shall
be allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days. In case of partial
disability after the period of temporary total disability, thelatter period
shall be included as a part of the maximum period allowed for partial
disability.

(g) For disabilities occurring on and after April 1, 1951, and prior
to April 1, 1955, from occupational diseasein the following schedule,
theemployeeshall receiveinlieu of all ather compensation, onaccount
of such disabilities, a weekly compensation of sixty percent (60%) of
the employee's average weekly wage; for disabilities occurring on and
after April 1, 1955, and prior to July 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
said occupational disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.

For disabilities occurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
twenty-six (26) weeks on account of said occupational diseaseaweekly
compensation of sixty percent (60%) of his the employee's average
weekly wagesnot to exceed one hundred dollars ($100) averageweekly
wages, for the period stated for such disabilities respectively.

For disabilities occurring on and after July 1, 1977, and before July
1, 1979, from occupational disease in the following schedule, the
employee shall receive in addition to disability benefits not exceeding
twenty-six (26) weeks on account of the occupational disease aweekly
compensation of sixty percent (60%) of the employee'saverage weekly
wages, not to exceed one hundred twenty-five dollars ($125) average
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weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the empl oyee'saverageweekly
wages, not to exceed one hundred twenty-five dollars ($125) average
weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1988, and before July
1, 1989, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of theempl oyee'saverage
weekly wages, not to exceed one hundred sixty-six dollars ($166)
average weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1989, and before July
1, 1990, from occupationa disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the disabilities.
For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupational disease in the following schedule, the
employee shall receivein addition to disability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee'saverage
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the disabilities.
(1) Amputations: For the loss by separation, of the thumb, sixty
(60) weeks; of the index finger, forty (40) weeks; of the second
finger, thirty-five (35) weeks; of the third or ring finger, thirty
(30) weeks; of thefourth or littlefinger, twenty (20) weeks; of the
hand by separation bel ow the el bow, two hundred (200) weeks; of
the arm above the elbow joint, two hundred fifty (250) weeks; of
the big toe, sixty (60) weeks; of the second toe, thirty (30) weeks;
of the third toe, twenty (20) weeks; of the fourth toe, fifteen (15)
weeks; of the fifth or little toe, ten (10) weeks; of the foot below
the knee joint, one hundred fifty (150) weeks; and of the leg
above the kneejoint, two hundred (200) weeks. The loss of more
than one (1) phalange of athumb or toe shall be considered asthe
loss of the entire thumb or toe. The loss of more than two (2)
phalanges of afinger shall be considered asthe loss of the entire
finger. The loss of not more than one (1) phalange of athumb or
toe shall be considered as the loss of one-half (1/2) of the thumb
or toe and compensation shall be paid for one-half (1/2) of the
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period for theloss of the entire thumb or toe. Theloss of hot more
than two (2) phalanges of afinger shall be considered asthe loss
of one-half (1/2) the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.

(2) Loss of Use: The total permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be considered
as the equivalent of the loss by separation of the arm, hand,
thumb, finger, leg, foot, toe, or phalange and the compensation
shall be paid for the same period as for the loss thereof by
separation.

(3) Partial Loss of Use: For the permanent partial loss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall be paid for the proportionateloss of the use of
such arm, hand, thumb, finger, leg, foot, toe, or phalange.

(4) For disablements for occupational disease resulting in total
permanent disability, five hundred (500) weeks.

(5) For the loss of both hands, or both feet, or the total sight of
both eyes, or any two (2) of such losses resulting from the same
disablement by occupational disease, five hundred (500) weeks.
(6) For the permanent and complete | oss of vision by enucleation
of an eyeor itsreduction to one-tenth (1/10) of normal visionwith
glasses, one hundred fifty (150) weeks, and for any other
permanent reduction of the sight of an eye, compensation shall be
paid for a period proportionate to the degree of such permanent
reduction without correction or glasses. However, when such
permanent reduction without correction or glasseswould result in
one hundred percent (100%) loss of vision, but correction or
glasses would result in restoration of vision, then compensation
shall be paid for fifty percent (50%) of such total loss of vision
without glasses plus an additional amount equal to the
proportionate amount of such reduction with glasses, not to
exceed an additional fifty percent (50%).

(7) For the permanent and complete loss of hearing, two hundred
(200) weeks.

(8 In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, inthediscretion of theworker'scompensation
board, not exceeding five hundred (500) weeks.

(9) Inal casesof permanent disfigurement, which may impair the
future usefulness or opportunities of the empl oyee, compensation
in the discretion of the worker's compensation board, not
exceeding two hundred (200) weeks, except that no compensation
shall be payable under this paragraph where compensation shall
be payable under subdivisions (1) through (8). Where
compensation for temporary total disability has been paid, this
amount of compensation shall be deducted from any
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compensation due for permanent disfigurement.

With respect to disablementsin thefoll owing schedule occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of the disablement, compensation
in an amount determined under the following schedule to be paid
weekly at a rate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which the disablement occurred:

(1) Amputation: For the loss by separation of the thumb, twelve
(12) degrees of permanent impairment; of the index finger, eight
(8) degrees of permanent impairment; of the second finger, seven
(7) degrees of permanent impairment; of the third or ring finger,
six (6) degrees of permanent impairment; of the fourth or little
finger, four (4) degrees of permanent impairment; of the hand by
separation below the elbow joint, forty (40) degrees of permanent
impairment; of the arm above the elbow, fifty (50) degrees of
permanent impairment; of the big toe, twelve (12) degrees of
permanent impairment; of the second toe, six (6) degrees of
permanent impairment; of the third toe, four (4) degrees of
permanent impairment; of the fourth toe, three (3) degrees of
permanent impairment; of thefifth or littletoe, two (2) degrees of
permanent impairment; of separation of the foot below the knee
joint, thirty-five (35) degreesof permanent impairment; and of the
leg above the knee joint, forty-five (45) degrees of permanent
impairment.

(2) Amputations occurring on or after July 1, 1997: For the loss
by separation of any of the body partsdescribed in subdivision (1)
on or after July 1, 1997, the dollar values per degree applying on
the date of the injury as described in subsection (h) shall be
multiplied by two (2). However, the doubling provision of this
subdivision does not apply to aloss of use that is not a loss by
separation.

(3) Theloss of more than one (1) phalange of athumb or toe shall
be considered as the loss of the entire thumb or toe. The loss of
morethan two (2) phalanges of afinger shall be considered asthe
loss of the entire finger. The loss of not more than one (1)
phalange of a thumb or toe shall be considered as the loss of
one-half (1/2) of the degreesof permanent impairment for theloss
of the entire thumb or toe. The loss of not more than one (1)
phalange of afinger shall be considered as the loss of one-third
(1/3) of the finger and compensation shall be paid for one-third
(1/3) of the degrees payable for the loss of the entire finger. The
loss of morethan one (1) phalange of the finger but not morethan
two (2) phalanges of the finger shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
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one-half (1/2) of the degrees payable for the loss of the entire
finger.

(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such losses in the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and complete | oss of vision by enucleation
or itsreduction to one-tenth (1/10) of normal vision with glasses,
thirty-five (35) degrees of permanent impairment.

(6) For the permanent and completeloss of hearingin one (1) ear,
fifteen (15) degrees of permanent impairment, and in both ears,
forty (40) degrees of permanent impairment.

(7) For theloss of one (1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(8) Loss of use: Thetotal permanent loss of the use of an arm, a
hand, athumb, afinger, aleg, afoot, atoe, or a phalange shall be
considered as the equivalent of the loss by separation of thearm,
hand, thumb, finger, leg, foot, toe, or phalange, and compensation
shall be paid in the same amount as for the loss by separation.
However, the doubling provision of subdivision (2) does not
apply to aloss of usethat is not aloss by separation.

(9) Partial loss of use: For the permanent partial 1oss of the use of
an arm, a hand, a thumb, a finger, a leg, a foot, a toe, or a
phalange, compensation shall be paid for the proportionate loss of
the use of thearm, hand, thumb, finger, leg, foot, toe, or phalange.
(10) For disablementsresulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(11) For any permanent reduction of the sight of an eye lessthan
atotal lossas specified in subdivision (5), the compensation shall
be paid in an amount proportionate to the degree of a permanent
reduction without correction or glasses. However, when a
permanent reduction without correction or glasseswould resultin
one hundred percent (100%) loss of vision, then compensation
shall be paid for fifty percent (50%) of the total loss of vision
without glasses, plus an additional amount equal to the
proportionate amount of the reduction with glasses, not to exceed
an additional fifty percent (50%).

(12) For any permanent reduction of the hearing of one (1) or both
ears, less than the total loss as specified in subdivision (6),
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction.

(13) In all other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent partial
impairment, inthediscretion of theworker'scompensation board,
not exceeding one hundred (100) degrees of permanent
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impairment.

(14) In al cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent impai rment
except that no compensation shall be payable under this
subdivision where compensation is payable elsewhere in this
section.

(h) With respect to disablements occurring on and after July 1,
1991, compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the disablement
determined under subsection (d) and the following:

(1) With respect to disablements occurring on and after July 1,
1991, and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), five hundred dollars
($500) per degree; for each degree of permanent impai rment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand five hundred dollars ($1,500) per degree.

(2) With respect to disablements occurring on and after July 1,
1992, and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
($500) per degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
($1,300) per degree; for each degree of permanent impairment
abovefifty (50), onethousand seven hundred dollars ($1,700) per
degree.

(3) With respect to disablements occurring on and after July 1,
1993, and before July 1, 1997, for each degree of permanent
impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from eleven
(11) to twenty (20), seven hundred dollars ($700) per degree; for
each degree of permanent impairment from twenty-one (21) to
thirty-five (35), one thousand dollars ($1,000) per degree; for
each degree of permanent impairment from thirty-six (36) tofifty
(50), one thousand four hundred dollars ($1,400) per degree; for
each degree of permanent impairment above fifty (50), one
thousand seven hundred dollars ($1,700) per degree.

(4) With respect to disablements occurring on and after July 1,
1997, and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
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(36) tofifty (50), one thousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand seven hundred dollars ($1,700) per degree.

(5) With respect to disablements occurring on and after July 1,
1998, and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), one thousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment abovefifty (50),
one thousand seven hundred dollars ($1,700) per degree.

(6) With respect to disablements occurring on and after July 1,
1999, and before July 1, 2000, for each degree of permanent
impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from eleven
(11) to thirty-five (35), one thousand one hundred dollars
($1,100) per degree; for each degree of permanent impairment
fromthirty-six (36) tofifty (50), one thousand six hundred dollars
($1,600) per degree; for each degree of permanent impairment
above fifty (50), two thousand dollars ($2,000) per degree.

(7) With respect to disablements occurring on and after July 1,
2000, and before July 1, 2001, for each degree of permanent
impairment from one (1) to ten (10), one thousand one hundred
dollars ($1,100) per degree; for each degree of permanent
impairment from eleven (11) to thirty-five (35), one thousand
three hundred dollars ($1,300) per degree; for each degree of
permanent impairment from thirty-six (36) to fifty (50), two
thousand dollars ($2,000) per degree; for each degree of
permanent impairment above fifty (50), two thousand five
hundred fifty dollars ($2,500) per degree.

(8) With respect to disablements occurring on and after July 1,
2001, and before July 1, 2002, for each degree of permanent
impairment from one (1) to ten (10), one thousand three hundred
dollars ($1,300) per degree; for each degree of permanent
impairment from eleven (11) tothirty-five (35), onethousandfive
hundred dollars ($1,500) per degree; for each degree of
permanent impairment from thirty-six (36) to fifty (50), two
thousand four hundred dollars ($2,400) per degree; for each
degree of permanent impairment above fifty (50), three thousand
dollars ($3,000) per degree.

(9) With respect to disablements occurring on and after July
1,2002, and before July 1, 2003, for each degr ee of per manent
impairment from one (1) to ten (10), two thousand fifty-six
dollars ($2,056) per degree; for each degree of permanent
impair ment from eleven (11) to thirty-five (35), twothousand
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seven hundred six dollar s($2,706) per degr ee; for each degree
of permanent impairment from thirty-six (36) to fifty (50),
threethousand threehundred six dollar s($3,306) per degres;
for each degree of permanent impairment above fifty (50),
threethousand nine hundred six dollar s ($3,906) per degree.
(10) With respect to disablementsoccurring on and after July
1, 2003, for each degree of per manent impair ment from one
(1) toten (10), twothousand four hundred six dollar s ($2,406)
per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), three thousand eighty-one
dollars ($3,081) per degree; for each degree of permanent
impairment from thirty-six (36) to fifty (50), three thousand
seven hundred eighty-one dollars ($3,781) per degree; for
each degree of permanent impairment above fifty (50), four
thousand fivehundr ed thirty-onedollar s ($4,531) per degree.

(i) The average weekly wages used in the determination of
compensation for permanent partial impairment under subsections (g)
and (h) shall not exceed the following:

(1) With respect to disablements occurring on or after July 1,
1991, and before July 1, 1992, four hundred ninety-two dollars
($492).

(2) With respect to disablements occurring on or after July 1,
1992, and before July 1, 1993, five hundred forty dollars ($540).
(3) With respect to disablements occurring on or after July 1,
1993, and before July 1, 1994, five hundred ninety-one dollars
($591).

(4) With respect to disablements occurring on or after July 1,
1994, and before July 1, 1997, six hundred forty-two dollars
($642).

(5) With respect to disablements occurring on or after July 1,
1997, and before July 1, 1998, six hundred seventy-two dollars
($672).

(6) With respect to disablements occurring on or after July 1,
1998, and before July 1, 1999, seven hundred two dollars ($702).
(7) With respect to disablements occurring on or after July 1,
1999, and before July 1, 2000, seven hundred thirty-two dollars
($732).

(8) With respect to disablements occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-two dollars
($762).

(9) With respect to mjtrtes disablements occurring on or after
July 1, 2001, and before July 1, 2002, eight hundred twenty-two
dollars ($822).

(10) With respect to iajtres disablements occurring on or after
July 1, 2002, and before July 1, 2003, eight hundred eighty-two
dollars ($882).
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(11) With respect to disablements occurring on or after July
1, 2003, nine hundred forty-eight dollars ($948).

() If any employee, only partially disabled, refuses employment
suitable to his the employee's capacity proctred for hirm; ke the
employee shall not be entitled to any compensation at any time during
the continuance of such refusal unless, in the opinion of the worker's
compensation board, such refusal was justifiable. The employee must
be served with a notice setting forth the consegquences of the refusal
under this subsection. The notice must be in aform prescribed by the
worker's compensation board.

(k) If an employee has sustained a permanent impairment or
disability from an accidental injury other than an occupational disease
in another employment than that in which e the employee suffered a
subsequent disability from an occupational disease, such as herein
specified, the employee shall be entitled to compensation for the
subsequent disability inthe sameamount asif the previousimpairment
or disability had not occurred. However, if the permanent impairment
or disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase of
a previously sustained permanent impairment from an occupational
disease or physical condition regardless of the source or cause of such
previously sustained impairment from an occupational disease or
physical condition, the board shall determine the extent of the
previously sustained permanent impairment from an occupational
disease or physical condition aswell asthe extent of the aggravation or
increase resulting from the subsequent permanent impairment or
disability, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or al of thevision of one (1) or both eyes caused by
an occupational disease shall beconsidered asapermanent impai rment
or physical condition.

(1) If an employee suffers a disablement from occupational disease
for which compensationis payablewhilethe employeeisstill receiving
or entitled to compensation for a previous injury by accident or
disability by occupational disease in the same employment, ke the
employee shall not at the same time be entitled to compensation for
both, unless it be for a permanent injury, such as specified in
subsection (g)(1), (9)(4), (9)(5), (9)(8), or (9)(9); but the employee
shall be entitled to compensation for that disability and from the time
of that disability which will cover the longest period and the largest
amount payable under this chapter.

(m) If an employee receives a permanent disability from
occupational disease such as specified in subsection (g)(1), (g)(4),
(9)(5), (9)(8), or (g)(9) after having sustained another such permanent
disahility in the same employment the employee shall be entitled to
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compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the amount
of weekly compensation and, when such previous and subsequent
permanent disabilities, in combination result in total permanent
disability or permanent total impairment, compensation shall be
payable for such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an employee has been awarded or is entitled to an award
of compensation for a definite period under this chapter for disability
fromoccupational disease, which disablement occursonand after April
1, 1951, and prior to April 1, 1963, and such employee dies from any
other cause than such occupational disease, payment of the unpaid
balance of such compensation, not exceeding three hundred (300)
weeks, shall be made to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter, and
compensation, not exceeding five hundred (500) weeks, shall be made
tothe employee's dependents of thefirst classasdefined in sections 11
through 14 of this chapter. When an employee has been awarded or is
entitled to an award of compensation for a definite period from an
occupational disease wherein disablement occurson and after April 1,
1963, and such employee dies from other causes than such
occupational disease, payment of the unpaid balance of such
compensation not exceeding three hundred fifty (350) weeks shall be
paid to the employee's dependents of the second and third class as
definedin sections 11 through 14 of thischapter and compensation, not
exceeding five hundred (500) weeks shall be made to the employee's
dependents of thefirst classasdefined in sections 11 through 14 of this
chapter.

(o) Any payment made by the employer to the employee during the
period of the employee's disability, or to the employee's dependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject totheapproval of theworker'scompensation board,
be deducted from the amount to be paid as compensation, but such
deduction shall be madefromthedistal end of the period during which
compensation must be paid, except in cases of temporary disability.

(p) When so provided in the compensation agreement or in the
award of theworker's compensation board, compensation may be paid
semimonthly, or monthly, instead of weekly.

(g9) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under eighteen
(18) years of age do not exceed one hundred dollars ($100), the
payment thereof may be made directly to such employee or dependent,
except when the worker's compensation board shall order otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
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($200), the payment thereof shall be madeto atrustee, appointed by the
circuit or superior court, or to aduly qualified guardian, or, upon the
order of the worker's compensation board, to a parent or to such minor
person. The payment of compensation, dueto any person eighteen (18)
years of age or over, may be made directly to such person.

(r) If an employee, or a dependent, is mentally incompetent, or a
minor at the time when any right or privilege accrues to the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

(s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.

SECTION 18. IC 22-3-7-16.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2002]: Sec. 16.1. (a) On or after January 1,
2003, if an employee who is entitled to compensation under this
chapter either:

(1) exhauststhemaximum benefitsunder thischapter without
having received the full amount of award granted to the
employee under this chapter; or
(2) exhausts the employee's benefits under this chapter;
then theemployee may apply tothewor ker'scompensation board,
who may award the employee compensation from the second
injury fund under | C 22-3-4-15, subject to subsection (b).

(b) An employee who has exhausted the employee's maximum
benefits under this chapter may be awarded additional
compensation equal to sixty-six and two-thirds percent (66 2/3%)
of the employee's average weekly wage at the time of the
employee's disablement from occupational disease, not to exceed
the maximum applicable under this chapter for a period not to
exceed one hundred fifty (150) weeks upon competent evidence
sufficient to establish:

(1) that theemployeeistotally and per manently disabled from
an occupational disease of which there are or have been
obj ectiveconditionsand symptomsproventhat arenot within
the physical or mental control of the employee; and

(2) that theemployeeisunableto support theemployeein any
gainful employment, not associated with rehabilitative or
vocational therapy.

(c) Theadditional awar d may ber enewed duringtheemployee's
total and permanent disability after appropriate hearings by the
worker'scompensation board for successive periodsnot to exceed
one hundred fifty (150) weeks each.

SECTION 19. IC 22-3-7-16.5 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS

[EFFECTIVE JULY 1, 2002]: Sec. 16.5. (a) If an employee:
(1) suffersan occupational diseasethat resultsin atemporary
total disability or atemporary partial disability; and
(2) iscapableof performing work with permanent limitations
or restrictions that prevent the employee from returning to
the position the employee held before the employee's
occupational disease;

the employee may receive disabled from trade compensation.

(b) An employeemay receivedisabled from tradecompensation
for a period not to exceed:

(1) fifty-two (52) consecutive weeks; or
(2) seventy-eight (78) aggr egate weeks.

(c) An employee is entitled to receive disabled from trade
compensation in aweekly amount equal to theamount deter mined
under STEP FOUR of the following formula:

STEP ONE: Determine the employee's average weekly
earnings from employment with limitations or restrictions
that is entered after the employee's occupational disease, if
any.
STEP TWO: Determine the employee's average weekly
earnings from employment before the employee's
occupational disease.
STEP THREE: Determinethe greater of:
(A) the STEP TWO result minusthe STEP ONE result; or
(B) zero (0).
STEP FOUR: Deter mine the lesser of:
(A) the STEP THREE result; or
(B) with respect to occupational diseasesoccurringon and
after:
(1) July 1, 2002, and before July 1, 2003, eight hundred
eighty-two dollars ($882); or
(2) July 1, 2003, nine hundr ed forty-eight dollar s ($948).

(d) Not later than sixty (60) daysafter theemployee'sreleaseto
returntowork with restrictionsor limitations, the employee must
receive noticefrom the employer on aform provided by the board
that informsthe employee that the employee has been released to
work with limitations or restrictions. The notice must include:

(1) an explanation of the limitations or restrictionsplaced on
the employes;

(2) the amount of disabled from trade compensation the
employee has been awar ded; and

(3) information for the employeeregarding the terms of this
section.

(e) Disabled from tradecompensation isin addition toany other
compensation awar ded to an employee as aresult of atemporary
total disability or a permanent partial impair ment.
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(f) An employer may unilaterally convert an award of
compensation for a temporary total disability or a temporary
partial disability into disabled from trade compensation by filing
a copy of the notice required under subsection (d) with the board.

SECTION 20. IC 22-3-7-19, AS AMENDED BY P.L.31-2000,
SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 19. (a) In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disability under this law with respect to occupational diseases
occurring:

(1) onand after July 1, 1974, and before July 1, 1976, the average
weekly wages shall be considered to be:
(A) not more than one hundred thirty-five dollars ($135); and
(B) not less than seventy-five dollars ($75);
(2) onand after July 1, 1976, and before July 1, 1977, the average
weekly wages shall be considered to be:
(A) not more than one hundred fifty-six dollars ($156); and
(B) not less than seventy-five dollars ($75);
(3) onand after July 1, 1977, and before July 1, 1979, the average
weekly wages are considered to be:
(A) not more than one hundred eighty dollars ($180); and
(B) not less than seventy-five dollars ($75);
(4) onand after July 1, 1979, and before July 1, 1980, the average
weekly wages are considered to be:
(A) not morethan one hundred ninety-five dollars ($195); and
(B) not less than seventy-five dollars ($75);
(5) onand after July 1, 1980, and before July 1, 1983, the average
weekly wages are considered to be:
(A) not more than two hundred ten dollars ($210); and
(B) not less than seventy-five dollars ($75);
(6) onand after July 1, 1983, and before July 1, 1984, the average
weekly wages are considered to be:
(A) not more than two hundred thirty-four dollars ($234); and
(B) not less than seventy-five dollars ($75); and
(7) onand after July 1, 1984, and before July 1, 1985, the average
weekly wages are considered to be:
(A) not more than two hundred forty-nine dollars ($249); and
(B) not less than seventy-five dollars ($75).

(b) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurring onand after July 1, 1985, and before
July 1, 1986, the average weekly wages are considered to be:

(2) not more than two hundred sixty-seven dollars ($267); and
(2) not less than seventy-five dollars ($75).

(c) In computing compensation for temporary total disability,

temporary partial disability, andtotal permanent disability, with respect
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to occupational diseasesoccurring onand after July 1, 1986, and before
July 1, 1988, the average weekly wages are considered to be:
(1) not more than two hundred eighty-five dollars ($285); and
(2) not less than seventy-five dollars ($75).

(d) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurring onand after July 1, 1988, and before
July 1, 1989, the average weekly wages are considered to be:

(1) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurring onand after July 1, 1989, and before
July 1, 1990, the average weekly wages are considered to be:

(1) not more than four hundred eleven dollars ($411); and
(2) not less than seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurringonand after July 1, 1990, and before
July 1, 1991, the average weekly wages are considered to be:

(1) not more than four hundred forty-one dollars ($441); and
(2) not less than seventy-five dollars ($75).

(g9) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
to occupational diseasesoccurring onand after July 1, 1991, and before
July 1, 1992, the average weekly wages are considered to be:

(2) not more than four hundred ninety-two dollars ($492); and
(2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurringonand after July 1, 1992, and before
July 1, 1993, the average weekly wages are considered to be:

(1) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability, andtotal permanent disability, with respect
tooccupational diseasesoccurring on and after July 1, 1993, and before
July 1, 1994, the average weekly wages are considered to be:

(1) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability andtotal permanent disability, with respect
to occupational diseasesoccurringonand after July 1, 1994, and before
July 1, 1997, the average weekly wages are considered to be:

(1) not more than six hundred forty-two dollars ($642); and
(2) not less than seventy-five dollars ($75).
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(k) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, theaverage
weekly wages are considered to be:

(1) with respect to occupational diseases occurring on and after
July 1, 1997, and before July 1, 1998:
(A) not morethan six hundred seventy-two dollars ($672); and
(B) not less than seventy-five dollars ($75);
(2) with respect to occupational diseases occurring on and after
July 1, 1998, and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to occupational diseases occurring on and after
July 1, 1999, and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75);
(4) with respect to occupational diseases occurring on and after
July 1, 2000, and before July 1, 2001
(A) not morethan seven hundred sixty-two dollars ($762); and
(B) not less than seventy-five dollars ($75);
(5) with respect to disabterments occupational diseasesoccurring
on and after July 1, 2001, and before July 1, 2002:
(A) not more than eight hundred twenty-two dollars ($822);
and
(B) not less than seventy-five dollars ($75); and
(6) with respect to dlisabtements occupational diseasesoccurring
on and after July 1, 2002, and before July 1, 2003:
(A) not more than eight hundred eighty-two dollars ($882);
and
(B) not less than seventy-five dollars ($75); and
(7) with respect to occupational diseases occurring on and
after July 1, 2003:
(A) not mor ethan ninehundr ed for ty-eight dollar s($948);
and
(B) not lessthan seventy-five dollars ($75).

(1) The maximum compensation that shall be paid for occupational
disease and its results under any one (1) or more provisions of this
chapter with respect to disability or death occurring:

(1) on and after July 1, 1974, and before July 1, 1976, shall not
exceed forty-five thousand dollars ($45,000) in any case;

(2) on and after July 1, 1976, and before July 1, 1977, shall not
exceed fifty-two thousand dollars ($52,000) in any case;

(3) on and after July 1, 1977, and before July 1, 1979, may not
exceed sixty thousand dollars ($60,000) in any case;

(4) on and after July 1, 1979, and before July 1, 1980, may not
exceed sixty-five thousand dollars ($65,000) in any case;

2002



O©oO~NOOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO007102/DI 96+

44

(5) on and after July 1, 1980, and before July 1, 1983, may not
exceed seventy thousand dollars ($70,000) in any case;

(6) on and after July 1, 1983, and before July 1, 1984, may not
exceed seventy-eight thousand dollars ($78,000) in any case; and
(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty-three thousand dollars ($83,000) in any case.

(m) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupational disease and the resultsthereof under the
provisions of this chapter or under any combination of its provisions
may not exceed eighty-nine thousand dollars ($89,000) in any case.
The maximum compensation with respect to disability or death
occurring on and after July 1, 1986, and before July 1, 1988, which
shall be paid for occupational disease and the results thereof under the
provisions of this chapter or under any combination of its provisions
may not exceed ninety-fivethousand dollars ($95,000) in any case. The
maximum compensation with respect to disability or death occurring
on and after July 1, 1988, and before July 1, 1989, that shall be paid for
occupationa diseaseand theresultsthereof under thischapter or under
any combination of its provisions may not exceed one hundred
twenty-eight thousand dollars ($128,000) in any case.

(n) The maximum compensation with respect to disability or death
occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed one
hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed one
hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed one hundred sixty-four thousand dollars ($164,000) in any
case.

(9) The maximum compensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter may
not exceed onehundred ei ghty thousand doll ars ($180,000) in any case.

(r) The maximum compensation with respect to disability or death
occurring on and after July 1, 1993, and before July 1, 1994, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
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not exceed one hundred ninety-seven thousand dollars ($197,000) in
any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of thischapter may
not exceed two hundred fourteen thousand dollars ($214,000) in any
case.

(t) The maximum compensation that shall be paid for occupational
disease and the results of an occupational disease under this chapter or
under any combination of the provisions of this chapter, subject to
section 21 of this chapter, may not exceed the following amountsin
any case:

(1) With respect to disability or death occurring on and after July
1, 1997, and before July 1, 1998, two hundred twenty-four
thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after July
1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after July
1, 1999, and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).

(4) With respect to disability or death occurring on and after July
1, 2000, and before July 1, 2001, two hundred fifty-four thousand
dollars ($254,000).

(5) With respect to disability or death occurring on and after July
1, 2001, and before July 1, 2002, two hundred seventy-four
thousand dollars ($274,000).

(6) With respect to disability or death occurring on and after July
1, 2002, and before July 1, 2003, two hundred ninety-four
thousand dollars ($294,000).

(7) With respect to adisability or death occurring on or after
July 1, 2003, thetotal of onehundred twenty-five (125) weeks
of temporary total disability compensation plusonehundred
(100) degrees of permanent partial impairment, both as set
forth in section 16 of this chapter.

(u) For al disabilities occurring before July 1, 1985, "average
weekly wages' shall mean the earnings of the injured employee in the
employment in which the employee wasworking at the time of the last
exposure during the period of fifty-two (52) weeks immediately
preceding the last day of the last exposure divided by fifty-two (52). If
the employee lost seven (7) or more calendar days during the period,
although not in the same week, then the earnings for the remainder of
the fifty-two (52) weeks shall be divided by the number of weeks and
parts thereof remaining after the time lost has been deducted. Where
the employment prior to thelast day of the last exposure extended over
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aperiod of less than fifty-two (52) weeks, the method of dividing the
earnings during that period by the number of weeks and parts thereof
during which the employee earned wages shall be followed if results
just and fair to both parties will be obtained. Where by reason of the
shortness of the time during which the employee has been in the
employment of the employer or of the casual nature or terms of the
employment it isimpracticable to compute the average weekly wages
as above defined, regard shall be had to the average weekly amount
which, during the fifty-two (52) weeks previous to the last day of the
last exposure, was being earned by a person in the same grade
employed at the same work by the same employer, or if there is no
person so employed, by a person in the same grade employed in that
same class of employment in the same district. Whenever allowances
of any character are made to an employee in lieu of wages or a
specified part of the wage contract, they shall be deemed a part of the
employee's earnings.

(v) For all disabilities occurring on and after July 1, 1985, "average
weekly wages' means the earnings of theinjured employee during the
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts of weeks remaining after the
timelost hasbeen deducted. If employment beforethe date of disability
extended over aperiod of lessthan fifty-two (52) weeks, the method of
dividing the earnings during that period by the number of weeks and
parts of weeks during which the employee earned wages shall be
followed if results just and fair to both parties will be obtained. If by
reason of the shortness of the time during which the empl oyee hasbeen
in the employment of the employer or of the casual nature or terms of
the employment it is impracticable to compute the average weekly
wagesfor the empl oyee, the employee'saverage weekly wages shall be
considered to be the average weekly amount that, during the fifty-two
(52) weeks before the date of disability, was being earned by a person
inthe same grade empl oyed at the same work by the same empl oyer or,
if there is no person so employed, by a person in the same grade
employed in that same class of employment in the same district.
Whenever alowances of any character are made to an employee
instead of wages or a specified part of the wage contract, they shall be
considered a part of the employee's earnings.

(w) The provisions of this article may not be construed to result in
an award of benefits in which the number of weeks paid or to be paid
for temporary total disability, temporary partial disability, or permanent
total disability benefits combined exceeds five hundred (500) weeks.
This section shall not be construed to prevent a person from applying
for an award under 1C 22-3-3-13. However, in case of permanent total
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disahility resulting from adisablement occurring on or after January 1,
1998, the minimum total benefit shall not be less than seventy-five
thousand dollars ($75,000).".

Page 16, line 12, after "offense;" insert "or".

Page 16, line 14, strike "knowing failure to obey a reasonable
written or printed".

Page 16, strike line 15.

Page 16, line 16, strike "position in the place of work".

Page 16, line 16, delete "other than an order or regulation”.

Page 16, line 17, delete "set forth in subsection (c)(2);".

Page 16, line 17, strike "or".

Page 16, line 18, delete "(4)".

Page 16, runin lines 14 through 18.

Page 16, line 18, strike "duty." and insert "duty, other than duties
relating to safety equipment and rules as set forth in subsection
(b).".

Page 16, strike line 19.

Page 16, line 25, delete "in any degree”.

Page 16, line 27, delete "a".

Page 16, line 27, delete "appliance” and insert "equipment".

Page 16, deletelines 29 through 33, begin anew line block indented
and insert:

"(2) failureto obey areasonablewritten or printed ruleof the
employer which has been posed in a conspicuous position in
the place of work.".

Page 16, between lines 33 and 34, begin anew paragraph and insert:

"(d) The burden of proof ison the defendant.

SECTION 22. IC 22-3-7-27, AS AMENDED BY P.L.235-1999,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 27. (a) If the employer and the employee or the
employee's dependents disagreein regard to the compensation payable
under this chapter, or, if they have reached such an agreement, which
has been signed by them, filed with and approved by the worker's
compensation board, and afterward disagree as to the continuance of
paymentsunder such agreement, or asto the period for which payments
shall be made, or as to the amount to be paid, because of a changein
conditions since the making of such agreement, either party may then
make an application to the board for the determination of the matters
in dispute. When compensation whichispayablein accordancewith an
award or by agreement approved by theboardisordered paidinalump
sum by the board, no review shall be had as in this subsection
mentioned.

(b) The application making claim for compensation filed with the
worker's compensation board shall state the following:

(1) The approximate date of the last day of the last exposure and
the approximate date of the disablement.
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(2) The genera nature and character of the illness or disease
claimed.

(3) The name and address of the employer by whom employed on
the last day of the last exposure, and if employed by any other
employer after such last exposure and before disablement, the
name and address of such other employer or employers.

(4) In case of death, the date and place of death.

(5) Amendmentsto applications making claim for compensation
which relate to the same disablement or disablement resultingin
death originally claimed upon may be allowed by the board inits
discretion, and, in the exercise of such discretion, it may, in
proper cases, order atrial de novo. Such amendment shall relate
back to the date of the filing of the origina application so
amended.

(c) Upon thefiling of such application, the board shall set the date
of hearing, which shall be as early as practicable, and shall notify the
parties, in the manner prescribed by the board, of the time and place of
hearing. The hearing of al claims for compensation on account of
occupational disease shall be held in the county in which the last
exposure occurred or in any adjoining county, except when the parties
consent to ahearing el sewhere. Claimsassigned to anindividual board
member that are considered to be of an emergency nature by that board
member, may be heard in any county within the board member's
jurisdiction.

(d) The board by any or all of its members shall hear the parties at
issue, their representatives, and witnesses, and shall determine the
disputein asummary manner. The award shall befiled with the record
of proceedings, and a copy thereof shall immediately be sent by
registered mail to each of the partiesin dispute.

(e) If an application for review is made to the board within thirty
(30) days from the date of the award made by less than all the
members, thefull board, if thefirst hearing was not held before the full
board, shall review the evidence, or, if deemed advisable, hear the
parties at issue, their representatives, and witnesses as soon as
practicable, and shall make an award and file the samewith thefinding
of thefacts on which it is based and send a copy thereof to each of the
partiesin dispute, in like manner as specified in subsection (d).

(f) An award of the board by less than all of the members as
provided in this section, if not reviewed as provided in this section,
shall be final and conclusive. An award by the full board shall be
conclusive and binding unless either party to the dispute, within thirty
(30) days after receiving a copy of such award, appealsto the court of
appeals under the same terms and conditions as govern appeals in
ordinary civil actions. The court of appeals shall have jurisdiction to
review all questions of law and of fact. The board, of its own motion,
may certify questions of law to the court of appealsfor itsdecision and

2002



O©oOoO~NOOUOThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO007102/DI 96+

49

determination. An assignment of errorsthat the award of thefull board
iscontrary to law shall be sufficient to present both the sufficiency of
the factsfound to sustain the award and the sufficiency of the evidence
to sustain the finding of facts. All such appealsand certified questions
of law shall be submitted upon the date filed in the court of appeals,
shall beadvanced upon the docket of the court, and shall be determined
at the earliest practicabl e date, without any extensionsof timefor filing
briefs. An award of thefull board affirmed on appeal, by the employer,
shall beincreased thereby five percent (5%), and by order of the court
may be increased ten percent (10%).

(g) Upon order of the worker's compensation board made after five
(5) days noticeis given to the opposite party, any party in interest may
file in the circuit or superior court of the county in which the
disablement occurred a certified copy of the memorandum of
agreement, approved by the board, or of an order or decision of the
board, or of an award of thefull board unappeal ed from, or of an award
of the full board affirmed upon an appeal, whereupon the court shall
render judgment in accordance therewith and notify the parties. Such
judgment shall have the same effect and all proceedings in relation
thereto shall thereafter be the same as though such judgment has been
rendered in a suit duly heard and determined by the court. Any such
judgment of such circuit or superior court, unappeal ed from or affirmed
on appeal or modified in obedience to the mandate of the court of
appeals, shall be modified to conform to any decision of the industrial
board ending, diminishing, or increasing any weekly payment under the
provisions of subsection (i) upon the presentation to it of a certified
copy of such decision.

(h) In all proceedings before the worker's compensation board or in
a court under the compensation provisions of this chapter, the costs
shall be awarded and taxed as provided by law in ordinary civil actions
inthecircuit court. Prejudgment interest shall beawarded at arate
of eight percent (8% ) per year accruing from the date of filing of
the application for adjustment of claim as determined under
subsection (a).

(i) The power and jurisdiction of the worker's compensation board
over each case shall be continuing, and, fromtimetotime, it may, upon
its own motion or upon the application of either party on account of a
change in conditions, make such modification or change in the award
ending, lessening, continuing, or extending the payments previously
awarded, either by agreement or upon hearing, as it may deem just,
subject to the maximum and minimum provided for in this chapter.
When compensation which is payablein accordance with an award or
settlement contract approved by the board is ordered paid in alump
sum by the board, no review shall be had as in this subsection
mentioned. Upon making any such change, theboard shall immediately
send to each of the parties a copy of the modified award. No such
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modification shall affect the previous award as to any money paid
thereunder. The board shall not make any such modification upon its
own motion, nor shall any application therefor be filed by either party
after the expiration of two (2) years from the last day for which
compensation was paid under the origina award made either by
agreement or upon hearing, except that applications for increased
permanent partial impairment are barred unless filed within one (1)
year from the last day for which compensation was paid. The board
may at any time correct any clerical error in any finding or award.

(j) The board or any member thereof may, upon the application of
either party or upon its own motion, appoint a disinterested and duly
qualified physician or surgeon to make any necessary medical
examination of the employee and to testify in respect thereto. Such
physician or surgeon shall be allowed traveling expenses and a
reasonablefeeg, to befixed by the board. Thefeesand expenses of such
physician or surgeon shall be paid by the state only on special order of
the board or a member thereof.

(k) The board or any member thereof may, upon the application of
either party or upon its own motion, appoint a disinterested and duly
qualifiedindustrial hygienist, industrial engineer, industrial physician,
or chemist to make any necessary investigation of the occupation in
which the employee alleges that ke the employee was last exposed to
the hazards of the occupational disease claimed upon, and testify with
respect tothe occupational disease health hazardsfound by such person
or personsto exist in such occupation. Such person or persons shall be
allowed traveling expenses and a reasonable fee, to be fixed by the
board. Thefeesand expenses of such personsshall bepaid by the state,
only on special order of the board or a member thereof.

(1) Whenever any claimant misconceivesthe claimant'sremedy and
filesan application for adjustment of aclaim under 1C 22-3-2 through
IC 22-3-6 and it issubsequently discovered, at any time beforethefinal
disposition of such cause, that the claim for injury or death which was
the basis for such application should properly have been made under
the provisions of this chapter, then the application so filed under
IC 22-3-2 through IC 22-3-6 may be amended in form or substance or
both to assert aclaim for such disability or death under the provisions
of thischapter, and it shall be deemed to have been so filed asamended
on the date of the original filing thereof, and such compensation may
be awarded as is warranted by the whole evidence pursuant to the
provisionsof thischapter. When such amendment issubmitted, further
or additional evidence may be heard by the worker's compensation
board when deemed necessary. Nothing in this section contained shall
be construed to be or permit a waiver of any of the provisions of this
chapter with referenceto notice or timefor filing aclaim, but notice of
filing of aclaim, if given or done, shall be deemed to be a notice or
filing of a claim under the provisions of this chapter if given or done
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within the time required in this chapter.

SECTION 23. IC 22-4-2-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 22. "Vdid clam"
means a claim filed by an individual who has established qualifying
wage credits and who is totally, partialy, or part-totally unemployed;
Provided, noindividual in abenefit period may fileavalid clam for a
waiting period of benefit period rights with respect to any period
subsequent to the expiration of such benefit period.

SECTION 24. IC 22-4-2-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 29. "Insured
unemployment" means unemployment during a given week for which
waiting period credit or benefits, if applicable, are claimed under the
state employment security program, the unemployment compensation
for federal employees program, the unemployment compensation for
veterans program, or the railroad unemployment insurance program.

SECTION 25. IC 22-4-4-3, AS AMENDED BY P.L.30-2000,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 3. (a) For calendar quarters beginning on and after
April 1, 1979, and before April 1, 1984, "wage credits’ means
remuneration paid for employment by an employer to an individual.
Wage credits may not exceed three thousand six hundred sixty-six
dollars ($3,666) and may not include payments specified in section
2(b) of this chapter.

(b) For calendar quarters beginning on and after April 1, 1984, and
before April 1, 1985, "wage credits’ means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed three thousand nine hundred twenty-six dollars ($3,926) and
may not include payments specified in section 2(b) of this chapter.

(c) For calendar quarters beginning on and after April 1, 1985, and
before January 1, 1991, "wage credits' means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand one hundred eighty-six dollars ($4,186) and may
not include payments specified in section 2(b) of this chapter.

(d) For calendar quarters beginning on and after January 1, 1991,
and before July 1, 1995, "wage credits’ means remuneration paid for
employment by an employer to an individual. Wage credits may not
exceed four thousand eight hundred ten dollars ($4,810) and may not
include payments specified in section 2(b) of this chapter.

(e) For calendar quarters beginning on and after July 1, 1995, and
before July 1, 1997, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seqg. of the Internal Revenue Code. Wage credits may not
exceed five thousand dollars ($5,000) and may not include payments
specified in section 2(b) of this chapter.

(f) For calendar quarters beginning on and after July 1, 1997, and
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before July 1, 1998, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed five thousand four hundred dollars ($5,400) and may not
include payments specified in section 2(b) of this chapter.

(g) For calendar quarters beginning on and after July 1, 1998, and
before July 1, 1999, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed five thousand six hundred dollars ($5,600) and may not include
paymentsthat are excluded from the definition of wages under section
2(b) of this chapter.

(h) For calendar quarters beginning on and after July 1, 1999, and
before July 1, 2000, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed five thousand eight hundred dollars ($5,800) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(i) For calendar quarters beginning on and after July 1, 2000, and
before July 1, 2001, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed six thousand seven hundred dollars ($6,700) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(j) For calendar quarters beginning on and after July 1, 2001, and
before July 1, 2002, "wage credits' means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seq. of the Internal Revenue Code. Wage credits may not
exceed seven thousand three hundred dollars ($7,300) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.

(K) For calendar guarters beginning on and after July 1, 2002, and
before July 1, 2003, "wage credits’ means remuneration paid for
employment by an employer to an individual and remuneration
received as tips or gratuities in accordance with Sections 3102 and
3301 et seg. of the Internal Revenue Code. Wage credits may not
exceed seven thousand nine hundred dollars ($7,900) and may not
include paymentsthat are excluded from the definition of wages under
section 2(b) of this chapter.
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(I) For calendar quarters beginning on and after July 1, 2003,
"wage credits’ means remuneration paid for employment by an
employer to an individual and remuneration received as tips or
gratuitiesin accordance with Sections 3102 and 3301 et seq. of the
Internal Revenue Code. Wage credits may not exceed eight
thousand five hundred dollars ($8,500) and may not include
payments that are excluded from the definition of wages under
section 2(b) of this chapter.

SECTION 26. IC 22-4-14-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 4. As a eondition
precedent to the payment of benefits to an mdividuat with respect to
any week sueh thdtvidtat shal be regired to serve awatting perrod of
one (1) week 1 which he has been totaty, partiatty or part-totaity
tremptoyed and with respeet to which he has recetved nio benefits; bt
during which he was etigibte for benefits in alt other respects and was
Sueh watting perrod shat be aweek A the mdividtal's benefit pertod
and during sueh week steh thdividtat shalt be physieatty and mentaty
abte to work and avattabte for work: No An individual in a benefit
period may not file for waitthg perrod or benefit period rights with
respect to any subsequent period. Provited; however; Fhat fio waiting
pertod shal be regutred as a prerequisite for drawing extended

Page 19, between lines 25 and 26, begin anew paragraph andinsert:

SECTION 28. IC 22-4-15-2, AS AMENDED BY P.L.290-2001,
SECTION 8, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 2. (a) With respect to benefit periods established
on and after July 3, 1977, anindividual isineligible for wattihg pertod
of benefit rights, or extended benefit rights, if the department findsthat,
beingtotally, partially, or part-totally unemployed at thetimewhen the
work offer is effective or when the individual is directed to apply for
work, the individual fails without good cause:

(1) to apply for available, suitable work when directed by the
commissioner, the deputy, or an authorized representative of the
department of workforce development or the United States
training and employment service;

(2) to accept, at any time after the individual is notified of a
separation, suitable work when found for and offered to the
individual by the commissioner, the deputy, or an authorized
representative of the department of workforce devel opment or the
United Statestraining and employment service, or an employment
unit; or

(3) to return to theindividual's customary self-employment when
directed by the commissioner or the deputy.

(b) With respect to benefit periods established on and after July 6,
1980, the ineligibility shall continue for the week in which the failure
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occurs and until the individual earns remuneration in employment
egual to or exceeding the weekly benefit amount of the individual's
claim in each of eight (8) weeks. If the qualification amount has not
been earned at the expiration of an individual's benefit period, the
unearned amount shall be carried forward to an extended benefit period
or to the benefit period of a subsequent claim.

(c) Withrespect to extended benefit periods established on and after
July 5, 1981, the ineligibility shall continue for the week in which the
failure occurs and until the individual earns remuneration in
employment equal to or exceeding the weekly benefit amount of the
individua's claim in each of four (4) weeks.

(d) If an individual failed to apply for or accept suitable work as
outlined in this section, the maximum benefit amount of the
individual's current claim, asinitially determined, shall be reduced by
twenty-five percent (25%). If twenty-five percent (25%) of the
maximum benefit amount is not an even dollar amount, the amount of
such reduction shall be raised to the next higher even dollar amount.
Themaximum benefit amount of theindividual'scurrent claim may not
be reduced by more than twenty-five percent (25%) during any benefit
period or extended benefit period.

(e) In determining whether or not any such work is suitable for an
individual, the department shall consider:

(2) the degree of risk involved to such individual's health, safety,

and morals;

(2) the individual's physical fithess and prior training and

experience;

(3) the individual's length of unemployment and prospects for

securing local work intheindividual's customary occupation; and

(4) the distance of the available work from the individual's

residence.
However, work under substantially the same terms and conditions
under which theindividual was employed by a base-period employer,
which is within the individual's prior training and experience and
physical capacity to perform, shall be considered to be suitable work
unless the claimant has made a bona fide change in residence which
makes such offered work unsuitable to the individual because of the
distance involved.

(f) Notwithstanding any other provisions of this article, no work
shall be considered suitable and benefits shall not be denied under this
article to any otherwise eligible individual for refusing to accept new
work under any of the following conditions:

(1) If the position offered is vacant due directly to a strike,
lockout, or other labor dispute.

(2) If the remuneration, hours, or other conditions of the work
offered are substantially less favorable to the individual than
those prevailing for similar work in the locality.
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(3) If as acondition of being employed the individual would be
required to join acompany union or toresign from or refrain from
joining a bona fide labor organization.

(4) If as acondition of being employed the individual would be
required to discontinue training into which the individual had
entered with the approval of the department.

(g) Notwithstanding subsection (€), with respect to extended benefit
periods established on and after July 5, 1981, "suitable work™ means
any work which iswithin an individual's capabilities. However, if the
individual furnishes evidence satisfactory to the department that the
individual's prospectsfor obtaining work in theindividua's customary
occupation within a reasonably short period are good, the
determination of whether any work is suitable work shall be made as
provided in subsection (€).

(h) With respect to extended benefit periods established on and after
July 5, 1981, no work shall be considered suitable and extended
benefits shall not be denied under this articleto any otherwise eligible
individual for refusing to accept new work under any of the following
conditions:

(1) If the gross average weekly remuneration payable to the
individual for the position would not exceed the sum of:
(A) the individual's average weekly benefit amount for the
individual's benefit year; plus
(B) the amount (if any) of supplemental unemployment
compensation benefits (asdefinedin Section 501(c)(17)(D) of
the Internal Revenue Code) payableto theindividual for such
week.
(2) If the position was not offered to the individual in writing or
was not listed with the department of workforce development.
(3) If such failure would not result in a denial of compensation
under the provisions of this article to the extent that such
provisions are not inconsistent with the applicable federal law.
(4) If the position pays wages | ess than the higher of:
(A) the minimum wage provided by 29 U.S.C. 206(a)(1) (The
Fair Labor Standards Act of 1938), without regard to any
exemption; or
(B) the state minimum wage (IC 22-2-2).

(i) Thedepartment of workforce development shall refer individual s
eligible for extended benefits to any suitable work (as defined in
subsection (g)) to which subsection (h) would not apply.

SECTION 29. IC 22-4-15-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2002]: Sec. 3. (a) An individua
shall beineligiblefor wattig perrod or benefit rightsfor any week with
respect to which his the individual's total or partial or part-total
unemployment is due to a labor dispute at the factory, establishment,
or other premises at which ke the individual was last employed.
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(b) This section shall not apply to an individual if:
(1) ke the individual has terminated hits the individual's
employment, or his the individual's employment has been
terminated, with the employer involved in the labor dispute; of
(2) the labor dispute which caused his the individual's
unemployment hasterminated and any period necessary toresume
normal activitiesat hirstheindividual's place of employment has
elapsed; or tf
(3) al of the following conditions exist: He
(A) The individual is not participating in or financing or
directly interested in the labor dispute which caused #is the
individual's unemployment. and ke
(B) The individual does not belong to a grade or class of
workers of which, immediately before the commencement of
his the individual's unemployment, there were members
employed at the same premises as ke, the individual, any of
whom are participatingin or financing or directly interested in
the dispute. and ke
(C) Theindividual hasnot voluntarily stopped working, other
than at the direction of his the worker's employer, in
sympathy with employees in some other establishment or
factory in which alabor disputeisin progress.

(c) If in any case separate branches of work which are commonly
conducted as separate businesses in separate premises are conducted
in separate departments of the same premises, each such department
shall, for the purpose of this section, be deemed to be a separate
factory, establishment, or other premises.

(d) Upon request of any claimant or employer involved in an issue
arising under this section, the deputy shall, and in any other case the
deputy may, refer claims of individuals with respect to whom thereis
anissue of the application of thissectionto an administrativelaw judge
who shall make the initial determination with respect thereto, in
accordance with the procedure in IC 22-4-17-3.

(e) Notwithstanding any other provisions of this article, an
individual shall not be ineligible for wattifig peritod of benefit rights
under this section solely by reason of wis the individual's failure or
refusal to apply for or to accept recall towork or reemployment with an
employer during the continuance of a labor dispute at the factory,
establishment, or other premisesof theemployer, if theindividual'slast
separation from the employer occurred prior to the start of the labor
dispute and was permanent or for an indefinite period.

SECTION 30. IC 22-4-15-4, AS AMENDED BY P.L.290-2001,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2002]: Sec. 4. (&) An individual shatt be is ineligible for
wattig pertod or benefit rights for any week with respect to which the
individual receives, isreceiving, or has received payments equal to or
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exceeding histhe individual's weekly benefit amount in the form of
(1) deductible income as defined and applied in IC 22-4-5-1 and
IC 22-4-5-2; or
(2) any pension, retirement or annuity payments, under any plan
of an employer whereby the employer contributes aportion or all
of themoney. Thisdisqualification shall apply only if someor al
of the benefits otherwise payabl e are chargeabl e to the experience
or reimbursable account of sdeh the employer, or would have
been chargeabl e except for the application of thischapter. For the
purposes of this subdivision, {2); federal old age, survivors, and
disahility insurance benefits are not considered payments under
aplan of an employer whereby the employer maintains the plan
or contributes a portion or all of the money to the extent required
by federal law.

(b) If the payments described in subsection (a) arelessthan histhe
individual's weekly benefit amount, an otherwise eligible individual
shat is not be ineligible and shall be entitled to receive for such week
benefits reduced by the amount of such payments.

(c) This section does not preclude an individual from delaying a
claim to pension, retirement, or annuity payments until the individual
has received the benefits to which the individual would otherwise be
eligible under this chapter. Weekly benefits received before the date
the individual elects to retire shall not be reduced by any pension,
retirement, or annuity payments received on or after the date the
individual electsto retire.

SECTION 31. IC 22-4-15-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2002]: Sec. 5. Except as provided
in 1IC 974 22-4-22, an individual shalt be is ineligible for waitthg
period or benefit rights for any week with respect to which or a part of
which ke the individual receives, is receiving, has received or is
seeking unempl oyment benefitsunder an unempl oyment compensation
law of another state or of the United States. Provited: that However,
this disqualification shall not apply if the appropriate agency of such
other state or of the United States finaly determines that ke the
individual is not entitled to such employment benefits, including
benefits to federal civilian employees and ex-servicemen pursuant to
5 U.S.C. Chapter 85.

SECTION 32. IC 22-4-16-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2002]: Sec. 1. Notwithstanding any
other provisions of this article, if an individual knowingly fails to
disclose amounts earned during any week in his-watting period; the
individual's benefit period or extended benefit period with respect to
which benefit rights or extended benefit rights are claimed, or
knowingly fails to disclose or has falsified as to any fact which that
would have disqualified him the individual or rendered him the
individual ineligible for benefits or extended benefits or would have
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reduced his the individual's benefit rights or extended benefit rights
during such aweek, all of histheindividual'swage credits established
prior to the week of the falsification or failure to disclose shall be
eaneeted; canceled, and any benefits or extended benefitswhieh that
might otherwise have become payabl e to ki the individual and any
benefit rights or extended benefit rights based upon those wage credits
shall be forfeited.

SECTION 33. IC 22-4-17-2, AS AMENDED BY P.L.290-2001,
SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2002]: Sec. 2. (a) Whenanindividual filesaninitial claim, the
department shall promptly make a determination of hts the
individual's status as an insured worker in a form prescribed by the
board. A written notice of the determination of insured status shall be
furnished him to the individual promptly. Each such determination
shall be based on and include awritten statement showing the amount
of wages paid to the individual for insured work by each employer
during the individual's base period and shall include a finding as to
whether such wages meet the requirements for the individual to be an
insured worker, and, if so, theweek ending date of thefirst week of the
individual'sbenefit period, theindividual'sweekly benefit amount, and
the maximum amount of benefitsthat may be paid to theindividual for
weeks of unemployment in the individual's benefit period. For the
individual whoisnotinsured, thenoticeshall includethereasonfor the
determination. Unlesstheindividual, withintwenty (20) daysafter such
determination was mailed to the individual's last known address, or
otherwise delivered to theindividual, asks a hearing thereon before an
administrativelaw judge, such determination shall befinal and benefits
shall be paid or denied in accordance therewith.

(b) Thedepartment shall promptly furnish each employer inthebase
period whose experience or reimbursable account is potentialy
chargeable with benefits to be paid to such individual with anoticein
writing of theemployer'sbenefit liability. Such notice shall containthe
date, the name and social security account number of the individual,
the ending date of the individual's base period, and the week ending
date of the first week of the individual's benefit period. Such notice
shall further contain information as to the proportion of benefits
chargeable to the employer's experience or reimbursable account in
ratiotothe earningsof suchindividual from such employer. Unlessthe
employer, within twenty (20) days after such notice of benefit liability
was mailed to the employer's last known address, or otherwise
delivered to the employer, asks a hearing thereon before an
administrativelaw judge, such determination shall befinal and benefits
paid shall be charged in accordance therewith.

(c) An employing unit, including an employer, having knowledge
of any facts which may affect an individual's eligibility or right to
waiting period credits or benefits, shall notify the department of such

2002



O©oO~NOOUThA,WNPR

B
()

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

MO007102/DI 96+

59

facts within twenty (20) days after the mailing of notice that aformer
employee hasfiled aninitial or additional claim for benefitson aform
prescribed by the board.

(d) In addition to the foregoing determination of insured status by
the department, the deputy shall, throughout the benefit period,
determinetheclaimant'seligibility with respect to each week for which
the claimant claimswaitifig period eredit of benefit rights, the validity
of the claimant's claim therefor, and the cause for which the claimant
left the claimant's work, or may refer such claim to an administrative
law judgewho shall maketheinitial determination with respect thereto
in accordance with the procedure in IC 22-4-17-3.

(e) In cases where the claimant's benefit eligibility or
disqualification is disputed, the department shall promptly notify the
claimant and the employer or employersdirectly involved or connected
with the issue raised as to the validity of such claim, the eligibility of
the claimant for watting period eredit or benefits, or the imposition of
adisqualification period or penalty, or the denial thereof, and of the
cause for which the claimant left the clamant's work, of such
determination and the reasonsthereof. Except as otherwise hereinafter
providedinthissubsection regarding partieslocated in Alaska, Hawaii,
and Puerto Rico, unless the claimant or such employer, within twenty
(20) days after such notification was mailed to the claimant's or the
employer's last known address, or otherwise delivered to the claimant
or the employer, asks a hearing before an administrative law judge
thereon, such decision shall be final and benefits shall be paid or
denied in accordance therewith. With respect to notice of disputed
admini strative determination or decision mailed or otherwisedelivered
to the claimant or employer either of whom is located in Alaska,
Hawaii, or Puerto Rico, unless such claimant or employer, within
twenty-five (25) days after such notification was mailed to the
claimant's or employer's last known address or otherwise delivered to
the claimant or employer, asks a hearing before an administrative law
judge thereon, such decision shall befinal and benefits shall be paid or
denied in accordance therewith. If such hearing isdesired, the request
therefor shall be filed with the commissioner in writing within the
prescribed periods as above set forth in this subsection and shall bein
such form as the board may prescribe. In the event a hearing is
requested by an employer or the department after it has been
administratively determined that benefits should be alowed to a
claimant, entitled benefits shall continue to be paid to said claimant
unless said administrative determination has been reversed by a due
process hearing. Benefitswith respect to any week not in dispute shall
be paid promptly regardless of any appeal.

(f) Ne A person may not participate on behalf of the department in
any case in which the person is an interested party.

(g) Solely on the ground of obvious administrative error appearing
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on the face of an original determination, and within the benefit year of
the affected claims, the commissioner, or a representative authorized
by the commissioner to act in the commissioner's behalf, may
reconsider and direct the deputy to revise the original determination so
as to correct the obvious error appearing therein. Time for filing an
appeal and requesting a hearing before an administrative law judge
regarding the determinations handed down pursuant to this subsection
shall begin on the date following the date of revision of the original
determination and shall be filed with the commissioner in writing
within the prescribed periods as above set forth in subsection (c).

(h) Notice to the employer and the claimant that the determination
of the department is final if a hearing is not requested shall be
prominently displayed on the naotice of the determination whichis sent
to the employer and the claimant.”.

Page 24, delete line 39.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 71 as printed February 22, 2002.)

Representative Liggett
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